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roups support refllmg
‘of suit vs Marcopper

Reopening of case in Canada draws backing, but LGU, civil soclety split on choice of law firm

By Maricar Cinco e
@maricarcincolNQ o

A plan to pursue the multimil-
lion-dollar suit against a global
mining firm gained the support

of the Catholic Church and crvrlij-

society groups in Marinduque., . >

province to recover the cost of
damage left by the 1996 mine-
tailings spill, tagged as the

worst mining tragedy in the
Philippines.

The provincial board of-f_-;'
Marinduque, in June, issued a. ¢
resolution to refile the caséina.
Canadian court against’ the - ]
Toronto-based Barrick 'Goid:.
Corp., the company that ab-
sorbed Placer Dome, the parent -
company of the defunct Mar- -

copper Mining Corp.

In 1996, one of Marcopper S.

drainage tunnels gave way, un-
leashing about 200 million tons

of tailings into Boac River,

Traces of mine wastes are still
visible in the water today.

The Marmduque provmcral :

government, in 2005, filed a

$100-million class suit agamst_'
the mining company at,'the -

‘Nevada district court in ‘the
United States.

But after 10 years of couit
proceedings, the Nevada State
Supreme Court threw out the

case for forum non convemens .

meaning the US was a wrong
jurisdiction to hear it.

In 2014, Barrick Gold offered :

a $20-million settlement but the
Marinduque provincial board
turned it down after it felt that
the amount was not enough_ to
compensate for the environ-
mental damage wrought by the

ivmisee dinn o

\ Marcopper s open plt at Mt Ta
“years after the country’s worst

province were’ divided "as to
whether they would continue’
engaging the services of law
firm, Diamond McCarthy

The US-based firm original-
ly represented the Marinduque

_ government under-a contin-

gency arrangement, meamng it

- would be paid a fraction of
-‘'whatever the court awards the

province once a resolution or a

- settlement isreached.

-In a letter on Qct. 13, Marin-
duque Gov. Carmericita Reyes
asked " the provincial board
togrant her the authority to en-
ter into another contract with
the firm for the “immediate fil-
ing of suit” in British Columbla
or, Ontano

" continue’

funder. The purpose of a gu
der is to shoulder the costs ur—'
ing litigation, she said.

But the Marinduque Cot nc11 :

for Environmental Conc ms
(Macec) opposed Reyes' mo
engaging lawyers
from Diamond McCarthy saying
itis* unnecessary and costly{"

- “Weremain positive and we
support the intention ofd'the
provrnr:lal government to ref
the ‘case in Canada, but we
stroneg oppose the continupus
engagement of Diamond
Carthy ... for the case,” it sai

Macec instead wurged the

provingial government to “dm%ctL ‘

ly engage the $ervices of C d1-

an firms [or] lawvers for the c;

plan |n Marmduque as sho n ina photograph in 2010 taken 14
mlnmg dlsaster —mqumenp o-ro

/‘“‘“e—.

)

geles said Diamond McCarthy,
does not -have.a~présencet “ini;
Canada and.it would; peed to7
hire lawyers from Lax O'Sullivan ! .
Lisus Gottlieb, a Canadian firm. - :

In effect, “the province [wﬂl
be] hiring multiple layers of;
lawyers [and] that is not onlyi
costly but-unnecessary [because]
that will significantly affect the
final return or net recovery [for |
Marinduque],” she said.

“There are several other’
Canadian law firms that ex-
pressed interest [to represent
Marinduque] and are amenahle
to a contingency arrangement o
Angeles said. :

Boac Bishop Marcelino An--
tania Maralit in a latfar sa-fhiad
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‘WHAT WENT BEFORE

Aside from the case filed in Neva-
da, seven damage claims and envi-
ronmental complaints have beenl -

' : filed separately by Marinduque
‘ residents| in Philippine courts .
agalnst the mlnmg corporatlon
and its ofﬁmals Coa

) Among these jsthe case filed

: by Calancan fishermenin July 2004’
“against Placer Dome that was
junked by a Marinduque Regional
“Trial Courtin August 2013, The
‘court, however, denied the motlon ’
‘to dismiss the charges against -
Marcopper, which was a corre-
Spondent in the class suit., Marcop-
‘perhad ceased operatmg after the :
1996 mine disaster. . '
* " In May 2009, the Supreme Court
ordered the mining company topay -
atleast] P36 million in taxes to. the. '
Marlnduque provincial government. .o
The Supreme Courtruledona tech- !

- hicality overthe use of the !and i
On Mairch 8, 2011, the Suprema
Court also issued a writ of kasr -
hi!gua,sgp Jnia,,gor of three remdents
who sued Placer Dome Inc, and Bar-
rick qud on behalf of the victims of
the mmlng disaster. —MARIELLE
MEDINA, INQUIRERRESEARCH
Sourcaes: rnqmrer Archives, “Access to Justlce

~x

Case Studies: Marcopper Mining in
i Marlnduque ' by Miguei Magalang in
academla.edu

out the necessary changes in
favor of the province would be
very dlsadvantageous S ,
The provincial board, in a .
special session on Oct. 25, voted
agamst authonzmg ‘Reyes to
enter mto the contracts. It has
yet to reach a decision on the-
choice of a legal representative,
INQ
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'Nickel Asiainco

Nickel Asia Corp. saw a 61

percent drop in net income in
the first nine months of the
year owing to lower nickel
prices and sales volume. :

In a report to the local

bourse, Nickel Asia said net - G

[ earnings reached P980 mil:
lion, down' from P2.49 billio

in the same period a year ago'
due to its share of the losses on ™

its 22.5 percent equity interest
~ in Taganito Nickel Corp. and

its 10 percent equity interest ,
. in Coral Bay Nickel Corp:’
" due to the prolonged rainy

amounting to P561 million. -
“Qur mining operations
continued to be profitable

that during this nine month

period averaged at a level not
" seen since about 13 years;ago,”

Nickel Asia pregidentand CEO
serardiBrimo said.. . i

mifies’Sold a tofal bf 15.2 mil-
‘Jion wet metric tons (WMT) of
nickel ore, down five-percent.

* The drop in shipment vol-
umies was due to the delayed
start of shipments from its Hi-
natuan and Cagdianao mines

season and resulting sea swells
in northeastern Mindanao.

el Asial gr=olﬁé'1f:ating'

Prices of nickel ore exports
averaged at $19.20 per WM
significantlyflower than the ay-
erage of §22.70 per WMT during
the first nit_‘xe;mgﬂths of 2015.!"
Low-gradé’limonite ore
shipped:to the.Coral Bay and..
Taganifo. processing plants,
which'remain linked to prices
at the Lonton Metal Exchange,
fetched an average price of
$4.19 per pound of péyaﬁl‘le
nickel compared to $5.74 per
pound sold a year earlier. |
Meanwhile, Brimo expects |
a continiting improvement jin
prices in the world market.

g}

 FE—

me drops 61% in 9 months

“Nickel prices have started to
improve in the third quarter of :

-the year due to a global supply

deficit resulting from a steady

“rise in nickel demand, particu- .

lasly in China, and production
cutbacks by a number of high

. cost producers,” he said.

Nickel Asia is a global sup- .
plier of lateritic nickel ore and
exports both saprolite and
limonite ore to customers in .
Japan and China. .

Its operating mines are Rio

- Tuba, Taganito, Cagdianao '

and Taganaan, all located in
the southern part of the Phil-

- ippines.
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DENR sets aside P28 M for development ofs

Zambales area adversely affected by mining

[T By WART, m o

- STA. CRUZ, Zambales — The De-
partment of Environment and Natural
Resources set aside 28 million for the
development of this town that was af-
fected by mining operations. .

Laudemir 8. Salae, chief of the
DENR's provincial environment office,
. said that a capsule proposal is being
prepared for the development and reno-
vation of 10 projects. -
These are a 50-hectare Integrated
Agroforestry; 7.55-hectare Riverbank
Rehabilitation; seven-hectare Mangrove

" Rehabilitation; Biochar- Productlon
‘Charcoalequette Production; 50-hect-

are Fuelwood Plantation Establishment;

LomboyTubo-tubo Nature Reserve Eco- -

* tourism Promotmn Hermana Menor

Reef Discovery, F‘oreSt Protection Ac-
tivity Enhancement; and an Integrated
Solid Waste Management Project.

“All of which entails- the disburse-

| ment.of P28,132,011.60 intended for the

development of pre-identified areas

. within the municipality of Sta Cruz,”
- Salac said.

Munnglsrelatwelyatalkofthetown
recenﬂy The current Secretary of the

tobei

- ‘said.

b 4-

-

Dep entof Environmentand Na
Resources (DENR), Ms. Regina Lo 2%
hefore'accephngherSecretanalpom on

with the department has chaired ABS

CBN ngkod Kapamilya Foundatlon, ‘
the Co:rporate Social Responsibility arm -
ofthe rinedla company, and spearheag
Bantay Kalikasan, a Non-Gove ent
Organization (NGO) notable for the re
bilitatipn of the La Mesa Watershed and i
the L Mesa Ecopar,” said Salac. . id
Rehabilitation projects are targe
nplemented in identified minin,
affected communities in Sta, Cruz,llle
wft

L ol
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vestments in water and water
_sanitation maniagement, green
* buildings and energy efficient
transportation systems,
The IFC also called for the
. retrofitting of critical hard infra-
structure in the country, such as
reservoirs and power transmiq—
sion networks.

Scale back pledge

Meanwlule, the National

’ - Academy of Science and Tech-

7 : nology (NAST) has urged the

' government to reconsider its

. pledge to reduce the country’s

‘greenhouse gas emission by 70
percent by 2030.

“NAST supports the decision
of President Duterte to sign the
Paris Climate Change Agreement
. while asserting the primacy of our

‘poverty reduction and sustain-
able developmerit goals,” NAST
director Fabian Dayrit said.

; + “(We recommend that we)

; scale back on our pledge of 70

. percent greenhouse gas emis-
sion reduction by 2030 through
a participatory and evidence-

-based process to ensure that

it is realistic and strategi cally
consonant to the country’spro-
grams for-poverty reduclnop and
industrial development, which

- by necessity may result in some

increasein greenhouse gas émis-
sions,” Dayrit stressed. |
When he announced his de-
cision to ratify the agreement,
Duterte questioned the P“E:Qn-
piné pledge to reduce 70 pe
of its carbon’emissions. |
Earlier, the President Said
reducing the carbon emigsion
might impede the country’s
industrial development.
. ButSen.Loren Legarda coun—
tered in an earlier privilege
speech at the Senate that the
agreement would not hinder
the country’s development; but
would instead present oppe brt-
nities for low carbon develop-
ment and green growth.
- The CCC earlier said .that
the Philippines might need at
least $15 billion in technical and
financial support to achieve the
70 percent target. — With Mar-
vin Sy, Paolo Romero, Janvic
Mateo, and Chnstma Mer]ldez
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Introspective =

By TONY KAT]GBAK

Protecting our future

These past few years have |
been really difficult for our plan-
et. The rise in the Earth's core-
temperature is a terrible indica-
tion of how badly Mother Nature
is suffering and how important it
is going to be for all the nations
of the world to pitch in and help
make a difference. [ know I have ' ‘
written about it before but the problem is.a continu-
ous one and we all need to constantly be aware of our
actions. It’s reaching critical mass with the number
of people in the world and our emissions and waste.
The planet won't be able to sustain us at this-pace |

J
3
for much longer. '

Climate change has been a rallymg cry of staunch
environmentalists for years, but for the buik of that
time their cries fell on deaf ears. People didn’t realize
the seriotisness of the matter because they didn’t see
the effects yet. It's a pity we didn’t act then when .
it wasn't so bad. Now, people are finally starting to |
change their tune because the devastatmg effects
of climate change are being felt around the world — ¢
polar ice caps are melting, temperatures are rising, !
and weather patterns are going crazy. : }

Here in the Ph1hppmes we can attest to’ crazy ,
weather. For several years our weather was quite
predictable. Rainy season began roughly in June and
lasted maybe until Octobet at the latest. Scattered -
rains through November and by December until
around early February it is cooler until summer hits
us in March. Now though that is all out the window.
Seasons have shifted and rains can start as late as
September and last well throughout the holiday sea- -
son. What's more, the typhoons are much stronger
now too. It’s only in recent years that super typhoons
such as Yolanda were a real'threat and the scary part
is, weather experts say storms Ilke that will soon be
the normi unless things change.

Lam very grateful that President Rodrigo Duterte
.changed his mind on Monday and agreed to allow
the country’s ratification of the Paris Agreemm

Climate Change. As I always say‘ inmy columns, we
are not an island drifting alone i r’x the middle of the
ocean anymore, we are part of alglobal community
and we must play our part'in domg what we can to

protect the environment and brmg global tempera-
‘tures down.'What we'do in the Ph1hppmes no longer

-affects'jist s It atfécts the: wh
like every other hation. We nee

& World ‘tob!just
’tb work together.
1 was quite surprised when th President initially
said he did not want to sign the ‘greemcnl [ under-
stand why he was hesitant just bg cause it was unfair
for developing countries to face the same sanctions and

_ the same cutbacks on carbon emissions as more devel-
- oped countries considering these }developed nations

have given more than twice the amount of emissions
over the last decade. However,. there s really nothing
we can do about that now. As a ful as it is, what's
done is done and we have to focds on the future. We
all need to take responsibility and inake things better.

Fortunately, the majority of th president’s Cabi-
net was for ratification so the president adhered
and said that he would sign it, Stating that it was
the Cabinet's decision. We need|to be on the right
side of this so when we look ba 'k years from now
we’ll know we did our part in tryi
damage we have all done to our fworld.

The Paris Agreement happen“dﬂlast December,
with then President Benigno Aq 1"no III, and nearly
200 other.countries. They agreed n a binding global
agreermrient to slash greenhouse ga es and keep global
temperatiire below. two degrees C ls1us On our part,
Manila promised to cut carbon emi sxcms by 70 percent
by the year 2030 despite the fact that the Philippines is
notamajor emittér. Wealthy develo'ped countries were
also asked to set aside money amountmg to at least
$100billion yearly as financial assistance to developing
countries to enable all countries of the world to find
renewable energy sources by the year 2020,

I know that we have a long journey ahead of us,
but we need to remember that we did not destroy the
planet overnight. This happened from years of misuse
and abuse andut’s going to take equally long if not
longer to repair. The agreement is ari important step the
world is taking together to ensure
and I'm glad that th' Philippines 1% finally onboard.

the planet’s future -
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oo HE global égreefnent on cli-
| mate change has turned the

L. Philippinés into one of the

| . countrieswithahugeclimate-smart

' according to the,Intgrnational Fi-
. nance Corp. (IFC). '

.. In a mews 'stateméilt, the IFC

i s st el

| Bx CarU. OﬁDlNARIO W @ctio_bm.

‘investment potential in the world, -

said the climate-change agree-.

ment signed last year opened up

© as much as $23:trillion in emerg-

ing-market opportunities.
Around $16 trillion of this
amount can be made in climate-

- gmart investments in East Asia and
the Pacific, where China, Indonesia,

the Philippines and Vietnam show
the largest potentials.
“There hasnever.been a bettex;

~ time than now for, climate-smart

investing,"IFC Executive Vice Presi-
dentPhilippeLeHouérousaid. “This

" reflectsthe dyamaticreductioninthe
price of clean technologies and the

rige of smart.policies that are driv-
ing businesses to invest.” .
. Le Houérou added that the in-

crease in climate-smart opportu:

nities has also. convinced them to '
" increase its climate investments to

$3.5 billion a year by 2020.
» Headdedthat thelFCalsoplans

" to. catalyze $13 billion through :

other investoys. ,
. The IFCalso said that a salient

point in the yeport’s findings is

the role of governmentsinunlo ck-

b,
e
1
o

ate deal

. g HUB H .
At . .i$<.‘. H '

: Y
ing the full potential of climate-
smart investments. . -

. “[The report] recommends that

" governments integrate‘paﬁional cli-
matecommitmentsint b their devel-
opmeént strategies and budget pro:

 cesses, strengthen the ,investment
c]irna.j:ef_orclimate—sma_rtindustries
anddeploypublicfundsstrategically
to miobilize private capital—by re-
ducing risk and providing project
support, for example,”, the IFC said.

Since the Paris Agreement was

"adopted in December|2015, a total ‘

of. 189 countries have. submitted
nationalplansthattargetaggressive
growth in climate solutions.
. . These include renewable energy;
low-carbon cities, enexgy efficiency,
sustainableforest management and
climate-smart agricultuze. .

. IFC said these‘?lans offer a

clear road map for)investments
that will target climate-resilient

. infrastructure and |offset higher
upfront costs through. efficiency .
gainsand fuel savings. I
. IEC,a member of the World Bank

. Group, is the larges:t; global devel-
opment institution focused on the
private sectorin emerging markets.
Ithas worked with 2,000 businesses - 1
worldwide in the past six decades.

Infiscal year 20@,6, IFC’slong-

term investmentslin developing
countries rose to nearly $19 bil-
lion to help the ftivate sector
end; extreme poverty and boost
shared prosperity. i -

—t e e e — _.L—. i
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MARRAKECH,Morocco()Gnhua)
— Nagsimula naang22nd Conference
of Parties (COP22) sa United Nations
Framework Convention on Climate

* Change (UNFCCC)dito.

-Sa opening ceremony ng COP22
na ginanap nitong Lunes {Martes
sa Pilipinas) sa Marrakech, isinalin
ni COP21 president Segolene Royal
ang panguluhan kay Foreign Affairs
Minister Salaheddine Mezouar ng
Morocco.

" Climate talks sa Morocco nagsimulana |

Sa kanyang talumpati sa
mga kalahok, pinuri ni Segolene
Royal ang pagpapatibay sa Paris
Agreement noong Nobyembredat |
ang close coordination ng France |
at Morocco sa nakalipas na taon |
hanggang sa COP22, }

May 20,000 delegado mula sa 3
196 na bansa ang hagtitipon sa Bab |,
Tghli village, Ochre City, para sa |’
dalawanglinggong COP22.climate |-
change conference. ‘

UPPERHALF
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By ROMINA CABHERA

A bomb hoax shook up govemment arid private estab-
 lishments in Metro Manila yesterday aftera coordmated
' e-mail bomb threat was sent to an estimated 300 dlﬁ’erent
publlc and individual accounts.’ O

The bomb threat was sent '

by a certain Alexander Unger
{alexander.unger1ll @gmml com) .
at around 12:27 p.m., a copy
of the e-mail obtained by The | 3
STAR showed.

The e-mail said f‘o;;r‘ enve- .

lopes containing bombs were
kept inside a steel cabinet on.

the second floor of the respec—

tive buildings.

The message added that the
employees should vacate the
building without notifying the
authorities as the bombs were :
going to détonate by 3 p.m.

At least five government
offices in Quezon City im-
mediately. reported the bomb
threats to the local police upon '
receiving the e-mail.

The Department of Environ- -
ment and Natural Resources
main and National Capital
Region (NCR) offices, the De-.
partment of Agriculture, both
along Elliptical Road, and .
the Department of Educahon
(Quezon City division).in Ba-;
rangay Bago Bantay réported
the incident at arqund 12:45
p.m,, police said. i

Chief Inspectdr Noel Sub-
lay, head of the Explosives
and Ordnance Division of"
the Quezon City police, said !
all buildings and compounds
were cleared ataround 4 p.m. |

The Department of the In-

counts of private individuals-
appatently registered in dlf—
ferent countries.

Some of the government

institutions that were in-:

¢luded in the e-mail list were

the Department of Social.

Welfare and Development, |

the Department of Trade and

Industry, Technical Education

and Skills, Development Au- '

thority, Asian Development
.Bank, Department of Tourism

and the National Statistics
Office.

E-mail addresses of the’

N ational Economic and Devel-

opmen’c Authorlty the United,

Nations, the Department of {
Budget and Management, the

Department of Energy and the

National Statistical Coordina-

tion Board, among others were’

also included.

'At least two hotels in Ma-

nila also recelved the bomb

threat aside from the govern- -

ment agencies, Sublay said.
He added that the local

police force will turn over the

e-mail to the Anti-Cybercrime |

Group of the Philippine Na-

tional Police for further inveés-
txgahon '

‘Just a drlll’

An e-mail message alsof

disrupted work at the Depart-.
ment of Labor and Emnlov-

the.s

o

Laljor,Secretary Silvestre
Bello,|however, denied that
there was a bomb threat.

“I Have not seen the e-mail.
We are just doing a bomb drill
so that ‘our people will know
how ?h evacuate in an orderly
manner,” Bello told reporters.

Butlhe later directed the offi-
cials and employees to go home
and report to work early today.

- Police said it took a while
for th% bomb squad to arrive
because they had to respond
to other bomb threats.

Aside from DOLE, police
said fa(E;r other offices received

a bomb, will explode at 3 p.m:

~ Overseas Workers Welfare
Adr:}mstratlon chief Hans
Cacdag said they had to sus-
pend an ongoing board meet-
ing because they were asked
to evacuate the building im-
mediately.

Bello said he also had to re-
set the senior officials meeting
due tg the bomb “drill.”

DOlLEésenior officials were
supposed to hold a meeting
to dlicuss the possibility of

adopting a temporary policy

‘to address the lllegal end-of-

contratt or “endo” scheme.
1+ Wlth Mayen Jaymalin

e.e-mail warning thqt 1
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