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Finance chij i ‘0 '
chief says ‘following due process is not recommetlr"’ ’
- /_. ' . ’ . .

By Ben O.de Vera
@bendeveralNQ

As the Mining In&ustry Coordi-
nating Council (MICC) meets to-

day to start the review of the .

mining operations eatlier sus-
pended by the Department of En-
vironment and Natural Re-
sources, Finance Secretary Carlos
G. Dominguez III has assured
stakeholders that the process
would undergo due process.
Dominguez told reporters
last Friday that the MICC tech-
nical working group tasked to
do the review would start off

State’s police power to serve the
common good, especially of the
peor,” the resolution said.

The MICC was also ordered
to “advise the DENR on the per-
formance of existing mining op-
erations in consultation with lo-
cal government units (LGUs),”
according to the resolution.

Asked to comment on
Lopez's pronguncements that
the MICC would only be recom-
mendatory in nature such that
the DENR would have the final
say on the suspension as well as
closure orders of more than 80
mining operations and con-

with an organizational meeting -

o implement Resolution No. 6,
which he and Environment Sec-
retary Regina Lopez signed last
Feh. g as MICC co-chairs.

Resolution No. 6 called for the
establishment of a multistake-
holder review of the DENR’s ot~
ders to shut down mines in 10
provinces as mandated under Ex-
ecutive Order No. 79.

“The review shall be based
on the guidelines and parame-
ters set forth in the spe‘cific
mining contract and in other
pertinent laws, taking into ac-
count the valid exercise of the

tracts, Dominguez pointed out
that “following due process is
not recommendatory.”

“That is the law. The law is
not recommendatory—the law
is to be followed. And we are re-
minding that this is the law,”
Dominguez said. ‘

The Finance chief noted that
the MICC resclution pointed
out that “it's important to fol-
low the due process.”

As for last week's additional
orders covering 75 mineral pro-
duction sharing agreements {MP-
SAs), Dominguez said the MICC
must first know what was specif-

3
2

L
We don’t know
exactly what was

done.Wasita notice“

of cancellationor a
notice of show
cause?

Carles G. Domjnguez m

Finance Secretary

ically ordered by the DENR.

“We don't Know exactly what
was done. Was it a notice of can-
cellation or a notice of show
cause? So we havF to check in
each case,” Dominguez said.

“Each case is different, be-
cause they are individual con-
tracts. And I'm not sure if all the
contracts have thg same terms.
And as the Office of the Solicitor
General said during the {Feb. g
MICC] meeting, what is the law
_is the contract, the law between
the parties is the contract, 50
you have to loak at the con-

tract,” Dominguefz added. INQ

VES SER VY CE

 Group to start revi
of DENR orders

Iew
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MICC to review
“mining contracts

By MARY GI-'?.ACE PADIN

B P NP T o £ P T AN Y

The Mining Industry Co-
ordinating Council (MICC)
is set to convene again today
to iron out the details of the
multi-stakeholder review on
the existing contracts of all

. mining companies in light of

the Department of Environ-
ment and Natural Resources’
recent actions against the min-
ing industry.

“The technical working
group, (that is) the one going
to do the reviews. That was
part of the board resolution,
so they’re going to implement
it on Monday. They will decide
what to do,” Finance Secretary
Carlos Dominguez, who co-
chairs the MICC, said.

Dominguez and Environ-
ment Secretary Gina Lopez
issued on Feb. 9 a resolution in
relatiortto the closure and sus-
pension orders announced by
the DENR which sparked criti-
cism from the mining sector. -

A total of 23 mining firms
were ordered close, while five
others were suspended. An-

other 75 mmeral productlon
sharing agreements (MPSAs)
were cancelled. o

“Pursuant to EO (Executive
Order) 79, the MICC shall cre-
ate a multi-stakeholder review
and advise the DENR on the
performance of existing min-
ing operations in consultation
with local government units,”
the resolution read.

“The review shall be based
on the guidelines and param-
eters set forth in the specific
mining coniract and in other
pertinent laws; taking into ac-
count the valid exercise of the
State’s police power to serve
the common good, especially
the poor,” it added.

The heads. (or their au-

“thorized représentatives) of

the Departments of Finance,
Environment and Natural
Resources, Interior and Local
Government, Trade and Indus-
try, Budgét and Management,
Energy, Agriculture, Agrarian
Reform, Justice, Labor and Em-
ployment, and Social Welfare
and Development are expected
to attend the meeting.

i
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MICC meets today to start review

The Muung Industry Coordinating
Council (MICC) will convene today, Mon-
day, to formally identify the members of
the multi-stakeholder technical review
team as well as discuss the expanded
scope of the evaluation on the opera-
tions of mining firms that were ordered

closed or suspended by the Department

of Environment and Natural Resources
(DENR).

Department of Finance {DOF) Un-
dersecretary Bayani Agabin, who heads
the DOF Legal Services Group, said the
MICC will meet today in order to jump-
start the technical review this month or
"as soon as" possible. MICC will nominate
the members that will compose the tech-
nical review. ‘

"The idea is you get the profession-
als, academics, those that have no con-
nections, no interest at all with mining
cormpanies. What we wantis transparent,
scientific, methodical, legal review of the

¢ ek s RO TR e T

operations of mmmg compames ” said
Agabin.

MICC, which was created to ensure
continuing dialogue and coordination,
among all mining stakeholders, 1sf co-
chaired by the secretaries of the DENR
and DOF. ‘

The technical review will resolve the
issues surrounding the order of Envn‘on-
ment Secretary Gina Lopez to close and
suspend 28 mines as well as cancel 75
Mineral Production Sharmg Agreement
contracts,

Following the DENR order, the
MICC stepped in and created a multi-
stakeholder team to do a technical review
on the performance of existing mmmg
operations in consultation with local
government units (LGUs).

Expected to attend the meetmg are
co-chairpersons Dominguez and. Lopez
along with Executive Secretary Sa]vador
Medialdea and Director General E I.‘.mesto
Pernia of the Nationa) Economic and
Development Authority (NEDA).

i, Moyt s e e D
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Mining council buckles
down for revie

bling to contain spreading busi-
ness concern over twin decisions
by the Environinent department
earlier this month to cancel the
permits of nearly a hundred mine
projects, so far, with the Mining

Industry Coordinating Council.

(MICC) buckling down this after-
noon to organize a review sought
by miners.

A Feb. 17 memorandum of the
National Economic and Develop-
ment Authority (NEDA) called
the 19 members of the council
to an “MICC-Multi Stakeholder
Review Team Organizational
Meeting” at 2 p.m. this afternoon
at the Bangko Sentral ng Pilipinas
compound in Manila.

The Department of Environ-
ment and Natural Resources
(DENR) last Teb. 2 announced
its decision to shutter 23 of the
country’s 41 operational metal
mines and suspend five others
for violations such as being lo-
cated in watersheds and pollut-

ing surrounding bodies of water,

sparking an industry outcry thai
prompted the MICC to convene a
week later.

At the end of the Feb. 9 meet-
ing, the MICC — consisting of
members of the Cabinet clusters
on Economic Development and

on Climate Change Adaptation-
and Mitigation plus representa-

tives of the National Commission
on Indigenous Peoples and of the
Union of Local Authorities of the
Philippines — issued a resolution
providing for a “multi-stakehold-
er review” and ensuring that due
process, which miners say has
been lacking, is observed.

That meeting was followed five
days later by DENR’s announce-
ment that it was putting 75 unde-
veloped mines nationwide on the
chopping blockas well.

Affected miners have said they
wanld anneal to President Ro-

they were ready to take the DENR
to court. :

Business groups had initially
said the impact of sanctions
should not spill out from the in-
dustry, but announcement of the
75 other projects for termination
spawned warnings of erosion of
general investor sentiment. .

¢, THIS IS THE LAW’

In a statement yesterday, the
Fipance department queted
Secretary Carlos; G. Dominguez
II1 — who co-chairs the MICC
with Environment Sec. Regina

Paz “Gina” L. Lopez — as say-

ing MICC’s “technical working
group... will decide what to do”
next. :

«ac discussed during the (Feb.
9) MICC meeting... thereisa need
to observe due process,” the state-
ment read, quoting Bayani H.
Agabin, Finance undersecretary
in charge of the Legal Services
and the Domestic Finance groups.

“Due process is both substan-
tive and procedural. Substantive
due process means that there are
valid grounds in law to support
the cancellation. Procedural due
process means the procedure for
cancellation as provided for in the
contract or under relevant laws
was followed,” he explained of the
technical working group’s focus
of review.

While it remains to be seen
how much time the review of
DENR’s decision will take, Mr.
Dominguez reiterated fo report-
ers last Friday that the process
will lock into each: affected
miner’s contract with the govern-
ment. Republic Act No. 7942, or
the Mining Act of 1995, provided
two kinds of such contracis:
mineral production sharing
agreements (MPSAs) that al-
low 60% foreign ownership and
financial or technical assistance
that allow full foreign ownership.

e
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Mining,
fromS1/1

There are 311 MPSAs, includ-
ing those of the 98 projects now
up for termination.

“[1]t is the resolution of the
entire MICC that it’s important
to follow the due process. If you
read that (resolution), I think
‘due process’ is mentioned two or
three times,” Mr. Dominguez told
reporters last Friday.

“And, by. the way,.each CaSe
is different ha, because they are

individual’ contracts and:.I'm not -

sure that all the contracts have
the same ter ms,”
chief emphasized. .

ing the:(Feb. 9 MICC) meeting:
what is the law is the contract.
The law between the parties is
the contract. So you have to look
at the contract.”

Asked to react to Ms. Lopez’s
description of the MICC as just
a recommendatory body that
cannot change her ruling, Mr.
Dominguez replied: “Following
due process is not recommenda-
tory — that is the law?

“The law is not recomumencda-
tory. The law is to be followed.
And we are reminding that this is
the law.”

SIGNALS MIXED

Mr.  Duterte himself has sent
mixed signals on the matter, ex-
pressing  unqualified support
for Ms. Lopez last Feb. 2 — a few
hours after she first announced
mines to be sanctioned — then
seemingly backpedaling during
dinner last Friday in Baguio City
with members of Philippine Mili-
tary Academy (PMA) Class 1967
and then saying in his speech
before PMA cadets and alumni
the following morning that “man-
made diseases like extractive in-
dustries” threatened the couniry.

“Kay Gina Lopez... qny gulo na’

(The issue with Gina Lopez is get-

" the Fmance‘

" . mhuch)... then we correct it
" “And as the SolGen (Sol1c1tor'
General Jose C. Calida) said dur-.

ting out of hand),” Mr. Duterte
said in his speech last Friday eve-
ning, '

“But... I will review. There’s
such athing as... exhaustion of ad-
ministrative remedies,” he added.

“T will... not judge her now...
‘kung mali talaga, eh wala akong

A_m._:zgagawh, if it’s destructive to

the environment [then there
is- nothmg I can do but uphold

. Ms. Lopez s decision to shutter

mines and suspend others],” he
explained, adding, however: “But
if... medyo (the damage is not that

» At the same time, he acknowl-
edged that mining’s gross value
added to the economy ~ though
estimated at less than one per-
cent of gross domestic product
since at least 2012, a year after the
government stopped processing

new permits — was still a factor

to consider.

"We get something like P70
billion 4 year out of mining op-
erations in the Philippines, so...
we have to also take (that) into
consideration...” Mr: Duterte told
members of PMA Class 1967.

Miners have been reeling from
unfriendly state policy since 2011,
when the administration of for-
mer president Benigno 8. C. Aqui-
no III imiposed a moratorium
on new mining permits that was
extended indefinitely through
Executive Qrder No. 79 — which
formed the MICC — signed on
July 6, 2012.

MGB reported last Feb. 2
that metal mineral production
dropped eight percent to P100.56
billion last year from 2015’s
P109.84 billion, blaming “[pJoor
base metal price, 3 string of mine
suspension and... non-operation
due to unfavorable weather con-
ditions” for the sector’s “lack-
luster per:formani:e.” — reporis
from Janina C. Lim with E. J. C.
Tubayan ' '

LOWER HALF
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Group meets to rev

.--e‘jew-

“order against mining firs

A multi-stakeholder team of the

Mining Industry Coordinating

Council (MICC) that was formed
to review existing mining
operations that were ordered shut

down or suspended by the -

Department of Environment and

Natural Resources (DENR}) w_ill _

hald its first meeting today.
| This organizational meeting is
.result of MICC Resolution. 6,
which had resolved to create “a

multi-stakeholder team” to “review '
existing mining operations in -

consultation with local government

units (LGUs), which review shall’

be based on the guidelines and
parameters set forth in the specific
mmmg contract and in other
pertinent laws, taking into accotnt

. the valid exercise of the State’s

pohce power to serve the common
good of the poor.”

I Resolution 6 was approved by
the MICC in its February 3 meeting.
' Finance Secretary Carlos
Dominguez, who co-chairs: the

. MICC, said the team is essentlally

a "technical working group” that
wiil review the operations of the
“mine sites affected by the DENR
order.

" “The technical working group,
~(that is) the one going to do the
~reviews, Thal was part of the

. board resolutlon, so-they're going
to unplement it on Monday. They
will ‘decide what-to do, the
" technical working group,
Dominguez said.

team shall also ineclude
representatives from relevant
government ageneles and
institutions.

Invitations were sent to the co-
chairpersons of the MICG—
Dominguez and Regina Lopez of the
DENR, along with Executive
Secretary Salvador Medialdea and
Director General Ernesto Pernia
of the National Economic and
Development Authority.

. Also invited Lo the meeting are

) Evasoo Jr

Seelétanes Ramon Lopez of the
Department of Trade and Industry, -
Ismael Stienb.of the Interior and
Loeal Govermnent ‘Benjamin.’

Diokno -of Budget: and
Management, Alfonso Cusi of

Energy,. Emmariuel . Pinol of "
Agnculture, Rafael Mariano of- .-

Agrarian Reform, Vitaliano Aguirre
of Justice, Silvestre Bello III of
Labor and Empioyment and Judy
Tag,mwalo of Social Welfare and

: Development
The multi-stakeholder reviéw

Cabinet ‘Secretary Leoncio

General - Jose Calida,

‘Undersecy etary Ferdmand Cui Jr.

of the Premdentml Management
Staff, chalrperson Leonor Oralde-

Quintaye ‘of the National .
' Commpission on Indigenous Peoples,
+ executive director Sandra Paredes -

of the Umon of Local Authorities
of the Philippines are also invited
to the meeting.

' Ea.lher, theMIGG affirmed the

'Presidential Legal.-
“-Gounsel: Salva.dor Pa.nelo, Soli¢itor --

primacy.of both “procedural and

_substantive” due process in the

ﬁnal resalution of DENR’s series

_'-of actions on existing mineral

productlon sharing agreements.

| “Asdiscussed during the MICG *

meeting last week, there is a need -
t.o observe due process. Due -
process is both substantive and

“procedural. Substantive due

‘process means that there arc valid
grounds in law to support the
caneellat:on Procedural due
process means the procedure for
cancejlation as provided for in the

- leontract or under relevant laws
‘lwere followed " said DOF

Undersecreiary Bayani Agabin, who
heads the Department’s Legal
Services Group. - ;
MICC Resolution No. 6 stressed
thatboth the DENR and the Couneil
“recognize the requirements of -
due process in the eppheable

.mining laws, rules and regulations.”

Resolution 6 was signed by both

] .'-Lopez and Dominguez.
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ICC unit to review

operations of closed mines

BY MAYVELIN U. CARABALLO

. TECHNICAL working group created
i under the Mining Industry Coordinating
%.Council (MICC) is set to meet today,

Monday, to fulfill its mandate to review
the operations of 28 mining sites closed or
suspended by the Department of Environment
and Natural Resources (DENR).

According to a memorandum
issued by the National Econom-
ic and Development Authority
(NEDA), a multi-stakeholder
team formed under MICC Reso-
lution 6 will review “existing
mining operations in consul-
talion with local government
units (LGUs), which review
shall be based on the guidelines
and parameters set forth in the
specific mining contract and in
other pertinent laws, taking into
account the valid exercise of the
State's police power to serve the
common good of the poot.”

'Resolution 6 was approved
by the MICC in its February 9
meeting.

“The technical working
group, (that is) the one going
to do the reviews. That was
part of the board resolution,
so they're going to implement
it on Monday. They will decide
what to do,” Finance Secrétary
Carlos Dominguez 31d, who co-
chairs the MICC, told repoiters
over the weekend.

The review team will also in-
clude representatives from rel-
evant government agencies and
institutions.

Invitations were sent
to the co-chairpersons of the
MICC--Dominguez and Regina
l.opez of the DENR, along with
Executive Secretary Salvader

Medialdea and Director General
Ernesto Pernia of NEDA.
Also invited to the meeting

were Secretaries Ramon Lopez of.

the Department of Trade and In-
dustry (DTI), Ismael Sueno of the
Interior and' Local Government
(DILG), Benjamin.Diokno of
Budget and Management (DBM),
Alfonso Cusi of Energy (DOE),
Emmanuel Pinol of Agriculture
(DA), Rafael Mariano of Agrarian
Reform (DAR), Vitaliano Aguirre
111 of Justice {DOJ), Silvestre Bel-
lo 11} of Labor and Employment
(DOLE), and Judy-Taguiwalo of

Social Welfare and Development
{(DSWD).

Cabinet Secretary Leoncio
Evasco Jr., Presidential Legal
Counsel Salvador Panelo, So-
licitor General Jose Calida,
Undersecretary Ferdinand Cui
Ir. of the Presidential Manage-
ment Staff (PMS), Chairperson
Leonor Oralde-Quintayo of
the National Commission on
indigenous Peoples, and Execu-
tive Director Sandra Paredes of
the Union of Local Autherities
of the Philippines (ULAP) were

also invited to the meeting.
Earlier, the MICC affirmed
the primacy of both “proce-
dural and substantive” due
process in the final resolution
of DENR's series of actions on
existing mineral production
sharing agreements (MPSAs).

“As discussed during the
MICC meeting...there is a need
to observe due process. Due
process is both substantive
and procedural. Substantive
due process mecans that there
are valid grounds in law to
support the cancellation. Pro-
cedural due process means the
procedure for cancellation as
provided for in the contract or
under relevant laws were fol-
lowed,” said DOF Undersecre-
tary Bayani Agabin, who heads
the DOF's Legal Services Group.

MICC Resolution 6,
which was signed by both Lopez
and Dominguez, stressed that
both the DENR and the Council
“recognize the requirements of
due process in the applicable
mining laws, rules and regula-
tions.”
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By EFREN
MONTANO

PRESIDENT Rodrigo

_ Daterte is set to review

the decisions of Envi-
ronment Secretary Gina
Lopez for the mine clo-
sures and scrapping the
mining contracts affect-
ing watershed areas.

Duterte, however, said
he. was withholding judg-
ment on Lopez, pointiirg out
that there was nothing he
could do about her decision
if the companies involved
were really destroying the
environment.

It will be recalled that
mining firms are i1pin arms
over Lopez’s decision to or-
der the closure.of 23 mines
-and fo scrap 75 :mining
contracts for covering wa-
tershed areas.

The President said that
there were administrative
réemedies that the mining
firms could take,

© “But I will, T will re-
view. There's such a thing
as exhaustion, for the law-
yers, exhaustion of admin-
istrative remedies. I will not
judge her now,” the Presi-
dent said in a dinner with

PR Lo TN FoL

i e T P T 2

oz

lar, Friday.

But if the companies
were destroying the envi-
ronment, there was noth-
“ing he could do, o

“I will look at it. But if
it's in the wrong, there’s
nothing I could do, if its.
" destructive to the environ-
ment,” the President said,

" Duterte also said he
would take into account the .
- revenue brought in by min-
"~ ing operations. .

“We get something like

P70 billion a year out of

Philippine Military Acade- 3
my- alumni at Fort Del Pi- |

\2

PAGE

UPPER HALF

ment secretary before the
Commission on Appoint-
ments, although the latter
remaing unfazed with it.

. the mining operations in the-
entire. Philippines. So we
have to also take [that]
into ¢onsideration,” he said.

' Lopez earlier said, she

- &eeapped 75 mineral -pro-
duction:sharing:agreements

. because the projects™wers
located in watershed aréds,

. The closure of 23 mines

-came after an audit by the
Department of Environment,
and Natural Resources
(DENR), which found that
‘they had engaged in indis--
criminate mining and ru-
ined watershed areas,

. The mining firms are
seeking to block Lopez's

‘confirmation as environ-

LOWER HALF
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By Ronnel W, Domingo
@ronwdomingoINQ

Mining activities are disallowed
only in watersheds that are by
law declared “critical,” and only
the President has that power,
according to the Chamber of
Mines. of the Philippines
(COMP).

The COMP was refuting
statements of Environment Sec-
retary Regina Lopez, who earlier
ordered the closure of at least 15

mines and the cancellation of 75
mineral —production sharing
agreements (MPSA). Lopez
claimed the areas mvolved were
in watershed areas.

tion.

The River Basin Control Of-
fice, which is under the Depart-
ment of Environment and Natu-
ral Resources, lists 142 critical
watersheds across the country.

" "These are what the law says
and there is nothing’ about
‘functional watershed,” Reci-
doro said. “If {Lopez) can make
her own definitions, then even
her home stands in a water-
shed.”

The dictionary refers to a
watershed as the region or area
drained by a river, stream, and
other bodies of water. Terms
used interchangeably with wa-
tershed include -“drainage

Lopez had said aIl open-pit
mlmng operations in the Philip-
pines were being done i in'a wa-
tershed, which “should never be
allowed.”

She added there should. be -
No more mining not just in legal-
ly proclaimed watersheds, but
even in “functional” water-
sheds. '

“The environment secretary
has no power to proclaim’ that
an area is a watershed,” COMP
vice president Ronald Recidoro

" sdid inan interview. .

Citing the Revised Forestry
Code or Presidential Decree No.
705 issued in 1975, Recidoro said
section 18 stated that the Presi-

basin” or “catchment.”
According to the United

States Geological Survey (USGS),

watersheds “can be assmallasa’

footprint or large enough to en-

-compass all the land that drains
water into rivers that drain into
Chesapeake Bay, where it enters
the Atlantic Ocean,” referring to
a big chunk of the US East Coast. .

“If you are standing on.
ground right now, just look
down. You're standing, and ev-
eryone is standing, in a water-

shed,” the USGS said in 1ts web- -

site, |

In 2009, then President Glo-
ria Arroyo issued Prestdentlal'
Proclam'\tlon No. 1747, whlch

Mmlng firms: Lopez
has no power

to declare an areais
a watershed .

dent may establish forest re-
serves that are for preservation
as critical watersheds or for any

- other purpose. The President
-can also modify the boundaries

of existing forfest reserves.

PD 705 deﬁnes a watershed
as “a land area drained hy a’
stream or fixed body of water

and its tributaries having a com-_.

mon outlet fof surface runoff,”
Further, the law defines
“critical watershed” as a
drainage areajof a river system
which supports existing and
proposed hydro-electric power,
irrigation -works or domestic
water facilities that need imme- -
diate protection or rehabilita-

identified al.total of -43,601
hectares in Surigao del Sur and
Agusan del Norte as critical wa-
tershed forest reserves.

The proclalmecl watershed
areas overla[f sites in the towns
of Carrascal, “-Cantjlan and
Madrid towns in Surigao del Sur,
where Marcventures Mining
and Development Corp.
{MMDC) opeirates a nickel mine.
MMDC brought the mine into
commercial éperatmn based on
an MPSA 1ssued in 1993.

Recidoro| said MMDC had

been allowed to continue min-

ing operations even with‘PP 1747
because thel proclamation rec-
ognizes priot rights. INQ

.
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By Christine F. Herrera

I

LAWMAKERS and mining com-
pany executives on Sunday vowed
1o block the confirmation of Envi-
tonment Secretary Regina Lopez
before the Commission on Ap-
pointments, citing her “mental in-

capacity” and what they said was
her use of illegal drugs when she
was still a minor. _

Lopez has come under-intense
fire since she ordered the closure
of 75 mining companies for alleg-
edly violating environumental laws,
and is the target of a lobbying ef-

she was again admitted for ‘up- believe these

fort to oust her from the Cabinet of
President, Rodrigo Duterte.
Sources in the mining indus

said Lopez was a drug dependené
at a young age, and was confined
twice in St. Luke’s Medical Center
in Global City for “traumatic brain
injury and stage 4 brain cancer.”

“Lopez was confined first on
Nov. 4, 2012 under brain surgeon
Dr. Nick Cruz for traumatic brain
injury. She paid hospital - bills
amounting to P87,000.” said one
of'the sources, who requested ano-
nymity.

“Second, on Aprl 11, 2016,

explain her wnilat-

disclosed reasons’ under another eral decisions and why sht? passes
brain swgeon, Dr. Samuel Ang. judgment witl?out obsf:mng due
She paid P70,000 in hospital process,” the source said.

bills,” the source told ;he Manila

Standard.

“She knew| she is dying and
+ . thus is in a hurry to leave a legacy

. : e, * i
“We question her merital capac-  even if it is] at the expense of the

ity to head an agency because we

" Next page
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Gina...

From Al

mining industry, the government
and the economy.” o

Supreme Court documents
show that on July 4, 1974, Re-
gina Paz Lopez was voluntarily
submitted by her mother, Con-
chita, to the Court for treatment
and rehabilitation for drug de-
pendency.

The younger Lopez was com-
mitted to the Dare Foundation
Inc., a duly accredited rehabili-
tation center, on the same date.
But on Sept. 23, 1974; Lopez
escaped from the drug rehabili-
tation center, after the Court or-
dered expert psychiatrists to ex-
amine her to detérmine whether
she wag still drug dependent or
sittering from a personality dis-
Seder.

In the same year, Lopez and
her friends in the Ananda Marga
sect filed a petition for a writ of
habeas corpus against her moth-
er and the Dare Foundation, a
petition that was thrown out a
year later when Lopez reached
the age of majority.

Officers of the Chamber of
Mines of the Philippines—Af-
temio Disini, Nelia Halcon and
Ronald Recidoro—filed an op-
position to the cofirmation of
Lopez before the CA committee
on environment and natural re-
sources on Feb, 10,2017,

In their letter, they said Lo-
pez’s recent actions show an
“undeniable bias” against and
antagonism towards large-scale
mining, “rendering her unfit
and incapable of a responsible,
fair, just and balanced imple-
mentation of the Constitution,
the PhilippineMining Act and
related laws and regulations,
and of upholding personal in-
terest and advocacies over pub-

_lic interest.”

The complainants said Lopez:

had shortcut legal and admin-
istrative processes, disregarded
due process and vested rights,
and even ignored the sanctity of
contracts between the govem-
ment and its mining contractors.
“Lopez is grossly unfit and
does not have the administra-
 tive experience and competence
to lead the DENR. Lopez has a

10 Yandlinm Aand
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managing environment and eco-
tourism projects,” the complain-
ants said.

“ They said Lopez attended As-
sumption College and Newton
College of the Sacred Heart in
Boston, “apparently without
earning any degrees.”

However, they -said, she is
supposed to have a master’s de-
gree in De;velopment Manage-
ment from the Asian Institute
of Management and a doctorate
degree in Humanities (Honoris
Causa) from the Atenco de Naga
University. - '

. “Lopez spent 20 years as 2
yoga missionary in Europe,
India and Africa; returning to
the Philippines only in the late
1990s. Little is known about
Lopez before she sat as the
mahaging director of the ABS-
CB¥ Foundation. Lapez is most
recognized only as an active
spearhead of the foundation’s
core projects, Kapit Bisig para
sa llog Pasig, Bayan ni Juan and
Bantay Kalikasan. Lopez appar-
ently has ho experience in lead-
ing and managing in an execu-
tive capacity in any organization
other than the foundation,” the
complﬁfiﬁapts'tolg the CA.

The ' éorhiplainants said Lo-”
pez’s appointment - as .DENR/:
secretary brought to fore the key

PO»&{, yp

issues of competence and con-
flict of interest. {

“Ghe i§ clearly inexperienced
and incompetent to head an
manage 2 key executive depart-f
ment, especially one as complex
as the DENR. More importantly,
the Lopez family’s many int—
volvements in the energy secto
highlight the glaring conflict o
interest: How will she resolve
the environmental catastrophe!s
that involve her family’s en-
ergy business, such as the ZOIP
FPIC (First Philippine Industrialal
Corp.) pipeline leak that effec-
tively ruined the West Tower
Condomininm?” they said.

On Monday, a mutli—stakg—
hoider ‘team of the Mining In-
dustry : Coordinating  Council
(MICC) will hold its first meet-
ing as part of a review of Lo-
pez’s closure orders.

Finance Secretary Carlos
Dominguez III, who co-chairs
the MICC, said the team is és-
sentially a “techaical workin
et #hnt il raview the l.?n-
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erations of the mine sites aftected
by the DENR order.

“The technical working group,
[is] the one going to do the re-
views, That was part of the board
resolution, so they’re going to
implement it on Monday. They
will decide what to do,” Domin-
guez said.

The multi-stakeholder review
team will also include represen-
tatives from relevant government
agencies and institutions.

Invitations were sent. to the:

co-chairpersons of the MICC—
Dominguez and Lopez, along
with Executive Secretary Sal-
vador Medialdea and Director
General Ernesto Pernia of the
National Economic and Develop-
ment Authority.

Also invited to the meeting are
Secretaries Ramon Lopez of the
Department of Trade and Indus-
try, Ismael Sueno of the Interior

and Local Government Ben_]amm
Dickno of Budget and Manage-
ment, Alfonso Cusi of Eneigy,
Emmanuel Pinol of Agriculture,
Rafael Mariano of Agrarian Re-
form, Vitaliano Aguirre III of

Justice, Silvestre Bello III of La-

bor and Employment, and Judy

. Taguiwalo of Social Welfaré and

Development.

Cabinet Secretary Leoncio
Evasco Jr, Presidential Le-
gal Counsel Salvador Panelo
Solicitor General Jose Calida,
Undetsecretary  Ferdinarid Cu1

Jr. of the Presidential Manage-

ment Staff, Chairperson Leonor
Oralde-Quintayo of the National
Commission on Indigenous Peo-
ples, Executive Director Sandra
Paredes .of the Union of Local
Authorities of the Philippines aré
also invited to the meeting, - = '

Earlier, the MICC affirmed thie'.

primacy of both “procedural and

substantive” due process in the
final resolution of DENR’s series
of actions on existing mineral
production sharing agreements.

*As discussed |during the
MICC meeting last! week, there
is a need to observejdue process.
Due -process is both: substantive
and procedural. Substantive due
process means that there are val-
id grounds in law to support the
cancellation, Procedhral due pro-
cess means the procedure for can-
cellation as provided for in the
contract or under relevant laws
were: followed,” sald Finance
Undersecretary Bayam Agabin,
who heads the department’s Le-
gal Services Group. :

MICC Resolufion No. 6 said
both the DENR and the Coun-
cil “recognize the requirements
of due process in the applicable
mining laws, rules|and regula-
tions,” ‘

|
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By JoNATHAN L. MAYyGa ¥ @jonimdyiga

, | IE government is keen on attracting
| foreign investors who will setup

businesses.that would put a premium
on protecting the environment and creating
- jobs, according to the Department of -

$22B

The potential mining
investments that the country
would lose due to the mines
closure

| Environment and Natural Resources (DENR),

.

Big mines. . .

CONTINULD PROM A

Environment Secretary Regina
Paz L. Lopez made the pronounce-
ment after she was criticized by
the Chamber of Mines of the Phil-
ippines (COMP) for "killing” the
mining industry,

“We want investments that will " *

help us, like investments in cur bio-
diversity, which will pay our people

e wetl Wewelcomeinvestmentsinarea

development where they can make
money, but they are helping every-
hody else improve also,” Lopez said.

Businessmen criticized the
DENR chief after she shuttered
large-scale mines and canceled
75 mineral production sharing
agreements (MPSAs). Lepez said
the move was made to protect the
country'’s watersheds or sources of
freshwater.

The COMP said this sends the
“wrongsignal” tobusinessmen and
rause the country tolose $22 billion
inpotential investmentsin mining

' A
projectsthat canspur cconomicac-
tivities and provide jobs.

The group's concern was shared
by members of the Philippine
Chamber of Commerce and Indus-
try, who warned that some inves-
tors are “now worried about put-
tingtheirmoneyin [local] business
ventures, as they might lose their

. investments overnight.”

Lopez, however, said foreign in-
vestorsshould notbe worried, espe-
cially if their operations would not
cause environmental degradation.

"Iftheyinvestand rape thecoun-
try, [ prefer that they go away,” she
said in a statement,

Lopezvowed to turn abandoned
and closed mines into ecotourism

sites and help communities get out .

of poverty within 18 months, cit-
ing several suceessful projects she
started baclcwhen she waswith the
ABS-CBN network’s corporate so-
cialresponsibility arm—ABS-CEN
Foundation, Inc.

Citing studjes, she said 82 per-
<ent of the net revenue of mining
companies goes to the investor, of
which 95 percent goes out of local

. th‘e Enhanced-National Greening
. Program (E-NGP). '

-

,ecbnomy.’l‘his,despitethe factthat

mining activities leave “massive
and long-lasting damage” to the
environment and communities
'The DENR, Loper said, would
tap miners affected by the mines
closure and suspension orders|as
partaets in the imp]ementatinq of

‘She said the départment has
identified 29 pricrity arcas where

, area developiment will be imple-
- mented, which willinclude the hse

of;NGP funds, mining comparly's
final mine closure and rehabilita-
tion fund and social devg[opmgnt
management programs (SDMP).
. !Shesaidanadministrative order
is currently being drafted by the
DENR's legal affairs unit, headed
byIUndersecretaryMaria PazlLuna,
to,allow the use of SDMPs bnyu:nd
theirhost communities to promote
development ocn a wider scalelin
mfning towns and provinces.
Lopez said she is open to the
idea of establishing more forast
plantations under the E-NGP and
integrate ecotourism in forest

58E “BIG MINES," N2
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MICC review

A MULTISTAKEHOLDER team

formed by theé Mining Industry
Coordinating Council {MICC) to
review existing mining operations
that were ordered closed and sus-
pended by the DENR is set to con-
vene on February 20, according to

the Department of Finance (DOF). .

Under MICC Resolution 6 ap-~
proved last week, the review will be
done with local govérnment units

(LGUs) and will be based on the |

guidelinesand parametersindicated
in the specific mining contracts.

According to Finance Secre-
tary Carlos G. Dominguez I11, who
cochairs the MICC with the DENR,
the multistakeholder team is es-
sentiallyatechnical wérking group
that will review the operations of
the mine sites affected by the order
issued by Lopez.

“The technical working group
will undertake the reviews. That
was part of the board resolution,
so they're going to implement it on
Monday,” Dominguez said.

Earlier, the MICC affirmed the
primacy of both procedural and
substantive due processin the final
resolution of the DENRs series of
actions on existing MPSAs.

Substantlve dueprocessmeans
that there are valid grounds in law
to support the cancellation, Proce-
dural due process means the proce-

dureforcancellationasprovidedfor -

in the éontract or under relevant
laws was followed,” Finance Under-
secretary Bayani H. Agabin said.
Apart from shutting down
mines, Lopez also announced the
cancellation of 75 MPSAs. Mining
firms were given show-cause or-
ders to explain why their contracts

should not be canceled.
. . ; d !

[

1

E

Of the 75 MPSA’s issued show-
cause orders, 27 mining compa-|
nies are in Luzon, 11 in the Vid

sayas and 37 in Mindanao. "Each!

case is different because they are
individual contracts and I'm not
sure if all the contracts have the
same terms. And as the Solicitor
General said during our mee ting,

the law between the parties is the

contract,” Dominguez said.
‘ With Rea Cu
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Lopez unfazed by possible graft raps

By LOUISE MAUREEN SIMEON

Environment Secretary
Gina Lopez is unfazed by pos-

stble graft charges that minin It
firms may file against her.

——

Lopez From Page 1

Resources) secretary,” Lopez told
The STAR.

Lopez was responding to
claims of the mining industry
that she is violating the Revised
Administrative Code of 1987 of
the Civil Service Commission,
the Code of Conduct and Ethical
Standards for Public Officials and
Employees and Republic Act 3019
vur the Anti-Graft and Corrupt
Practices Act.

Mdustry sources bared major-
ity of the affected mining com-
panies are planning to file graft
cases against Lopez for lack of
clue process in her orders to close
down the operations of several

T ——

Lopez stood firm dn her
decision to close down 28 op-
erations and cancel 75 mining
contracts. ' |

“I have followed the law
at every step of the way. [ am

—_—

backed up liay the Constitu-
tion and law|and everything 1
have done is, within my pow-
ers as DENR (Department
of Environment and Natural

Turn to Page 8

—_———

T e e -

mining firms. requested to have it pogg -
Lopez refused to hddress the to Maych 1.

possible graft charges, sayin

it might hamper her scheduled

confirmation by the Commission

on Appointments (CA). -

“Tdon’t do things to get confir-
mation. I do things because it's te
right thing to do. Tjust let the dice
fall where they may,” Lopez said.

“We simply cannot and must
notmine our watersheds, We have
2 severe water shortage coming
because of climate change,” she
aclded, ‘

Lopez has failed to get the
nod of the CA and was just reap-
pointed by President Duterte as
DENR chief,

Her confirmation was origi-
nally slated last Feb.15 but she

the wdekend, Romald 1.
legal and policy i ]
of the Chambur of M.

“cases against Lopey have -
todosgas stated in their .,

"Welinsist an gy, jri
failed 1 comply witdy ¢
cess. She cancelled ang s .
ed operations withou
firms the Dpportimily
the finding ogainst uer
mediate the a Hueged
Recidero said,

— With Mayen Jaymatin
beth Marcelo ‘
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shutdown
to displace
20,500 in
Caraga

— DOLE

Py MEDENILLA

More than 20,500 workers will
be displaced if the Departiment of
Environment and Natural Resources
(DENR) enforees its closure orders
against 13 mining firms in the Caraga
region, according to the Department
of Labor and Employment (DOLE).

Citing a report from DOLE Region
13, Labor undersecretary Joel Ma-
glunsod disclosed that 10,974 of the
affected workers are directly hired by
mining companies, while the remain-
ing 9,615 are contractuals.

He said they are now profiling
these workers and their dependents
50 they can receive emergency em-

ployment, skills training or livelihood _

assistance from DOLE once they are
‘retrenched.

The labor official noted the af-
fected workers are used to temporary
displacement since mining in Caraga
is seasonal.

. “This part of the year is considered |
an oft-season for mining (in Caraga) |
because of the| weather conditions...
during this pexl'iod, there is reduced .
mining operati?ns,” Maglunsod said.

- DENR eaﬂlier issued closure
orders agains | 23 mining firms ra-
tionwide due to their proximity to
functional watefrsheds.

~ Thirteen of these mines are in
the Caraga region, particularly in the
province of Surigao del Norte and
Dinagat Island.ﬁ

The mines covered by the closure
orders in Caqaga are AAMPHIL
Natural Resources Exploration, Ori-
ental Synergy Mining Corporation,
SinoSteel] Philrippin,es -HY Mining
Corporation, Kromico Incorporated,
Oriental Vision Mining Philippincs
Corporation, Wellex Mining Corpora-
tion, Libjo Mining Corporation, Claver
Mineral Development Corporation,
ADNAMA Mininig Resources Corpora-
tion, Hinatuan Mining Corporation,
CTP Constructipn and Mining Corpo-
ration, Carrascql Nicke! Corporation,
Marcventures Mining and Develop-
ment Corporation and Platinum .
Group Metals Corporation.

Except for Claver Mineral Devel-
opment Corporqtion, which has been
closed since 2015, Maglunsod said the
aforementionedjmining firms are still
operating since the closure orders

-issued against them are still being

reviewed.

R
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20K mining workers
to be displaced

AT least 20,000 workers in the
mining indusiry are expected
to go jobless when the De-
partment of Environment and
Natural Resources (DENR) im-
plements the closure order for
23 mining operations.

Labor  Undersecretary  joel
Maglunsod said they have alveacly
profiled 20,589 workers from 13
of the 23 mining firms who are
expected to lose their jobs.

“This number doesn't include
yet their dependents,” Maglun-
sod said, adding that 10,974
were hired directly by the min-
ing companies while the re-
maining 9,615 were hired from
labor providers.

Maglunsod said they are al-
ready assessing the needs of
the affected workers and their

dependents,
He said an emergency emyploy:
ment program under the Tulong
Pangkabuhayan para sa mga Dis-
placed/Disadvantaged workers
(TUPAD) program is being read-
ied for the displaced workers,
The Associated Labor Union§
(ALL) urged displaced mining
workers to consider the offej

of the DENR,

ALU Spokesman Alan  Tand
jusay said mining workers
should consider shifting o
other jobs that are more envi
ronment-friendly, '

*It is difficult but affected work:
ers must learn to evolve from
mining work to green jobs that
would give them livelihood with-}
out hurting our environment,”
Tanjusay said. ~ Gerard Naval
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resumes exports

\ ‘TME Philippines could lose its stand-

| ing'as the world’s top nickel supplier
with Indonesia lifting its export ban on
the metal, and after the Environment
department ordered closures and can-

% celed concessions which affected 28

| mines, accounting for halt of the coun-

1 try’s total nicke! output.

! Last montl, Indonesia announced that

| it will allow shipments of excess nickel
ore, bauxite and other mineral concen-
trates by miners that build processing
plants, an ensing of its blanket export ban

, on unprocessed ore, in place since 2014.

i A Jan. 12 Reuters report, citing an

1 Indonesian mining ministry official,

i snid that Indenesia could export up to

| 15 million tons of nicke] ore this year if

1 the ban is lifted.

| As such, the Mines and Geosciences

| Bureau forecasts that Indonesia will

recapture some of its old market share,

dislodging the Philippines from its cur-

! rent position in the nickel market.

‘ “I'op nickel supplier status is market-

1

|

1

driven depending on supply and de-
| mand,” Mines and Geosciences Bureau
| Assistant Director Dauilo U. Uykieng said
| ina text message over the weekend.
i “Gince Indonesia will now allow ex-
I ports, it will affect the supply side ag-
| & gravated by the closure/suspension of
i Phil. mines,” Mr. Uykieng added.
l This concern was also raised by En-
‘, rique C. Fernandez, president of Era-
" men Minerals, Inc. one of the four
nickel mines in Zambales which was

issued a suspension order at the start of

the audit and is now flagged for closure.

PHL could lose position
source of nickel; Indonesm

“When (Indonesia) come(s) into the
market and we hold back, what will hap-
pen? The price will goup, lndoriesi? will
take advantage of prices. And where are
we?” Mr. Fernandez said in a I-‘rid%ly in-
terview at the Manila Golf Club.

Although the Philippines, geogﬂ[aphi—
cally the nearest source of nickel to
China, the largest importer of the l‘-netdl
enjoys the advantage of lower freight
costs, government should motivate
rather than discourage miners to com-
pele with other exporters. |

“The government should be encour-
aging us to be competitive, not ll‘o]dmg
us back. China will buy Irom wherever
they get the best deal so we have to com-
pete,” Mr. Fernandez added.

TEramen Minerals halted nperatlom
in 2014 along with other nickel mmu‘:a
in Sta. Cruz, Zambales after the firm
declined to heed the local government’s

order for the joint construction of a ~

dedicated mining road after the !miners .
were alleged to have used public roads
to deliver their output to ports. !

Local residents protested the trans-
port of mine product, c,l'\umng their
exposure to serious health risks!

However, in the case of Eramen
Minerals, Mr. Fernandex said Ehat the
company has three mining r oads, which
it uses exclusively for its opuatlons

«] already have a road. Why should 1
build another road? They want_ed us to
build the road then lurn over the owner-
ship to the governor. Then when we give
it, and use it, they'll charge us to use it,”
Mr. Fernandez said, :

RN

as top

He added that the Environment de-
partment is also accusing the company
of violating environmental laws for
operating in watersheds — the nearest
of which, Mr. Fernandez said, is a five-
hour drive from the mine site,

Mr. Fernundez said he plans tv uper-
afe and compete this year and hopes ta
be vindicuted dn appeal to the Office of
ihe President or the courts.

“Until there's final resolution on
that, we will cpntinue operating,” Mr.
Fernandez added.

Meanwhile, the country’s numbes
two nickel producer, Global Ferromcke
Holdings Inc. (GFNI) expressed cow e
that the construction of the proce:-sing

plant agreed by affiliate Ipilan MNicket
Corp. with hmese skate-run 1 aiy-
in Nonferrous Group Co. Ltd. wil* not
go ahead amld uncertainties stenming
from the goyernme nt’s clampaown
against the industry.

“We are worried that it mighe net
because of this one.” GFNi President
Dante R. Bravo told reporters Just week
in Quezon City, when asked of the signed
memorandum of conperation between
GFNi and Bajvin last Oclober regard-
ing the cunsiruction of a $700 million
vatue-added downstream facitity.

“rhey didinot say vategorically thai
they withhold. All I'm saying is LLere is

the possibility for it to be on hold,” My,
Bravo added

On Indohesia’s policy shif-, M
Bravo saic that this will “net have mih
impact” on the compuny’s oper:Tions,
and said suﬁ)sidiary Platinuin 3ro:ap

. j[?'u)r F -
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Metals Corp’s (PGMC) is maintaining
its production target of 5 to 6 wet mil.
lion metric tons {MT) this year,|

“(W)e expect the volume will not be
that much because the conditions for
export are very stringent,” M]‘ Bravo
said in a separate text message over the
weekend. i

GFNDs PGMC, which is under a clo-
sure order, accounts for 8.15% of the
24.65 million dry MT of njcke] shipped
last year. ;

A BMI Research report released last
week projected world nickel prices to ay-
erage $10,500/ton this year, edgin:g up to
$13,500/ton by 2021, Prices fel] to $9,647/
ton last year from $11,877/ton in 2015,

The report of the Titch unit| added
that large nickel miners, having a;voided
any closures or suspensions and with a
better financial footing, should l§e able
ke comply with the government’s move

to tighten environment regulations,
while smaller ones may exit the market.
On Feb. 2, the Environment depart-
ment ordered the closure of 23 metal
mines and the suspeusion of five others
for various enviro nmental viofatic?n 8,
Last week, Environment Secretary
Regina Pag L, Lopez also cancel;ecl 75
mining permits, or more than three-
filths of the 311 exisling mineraj pro-
duction sharing agreements. :

The 75 miners, all stif] in exploration
phase, allegedly violaled environmiental
law for planning Lo operate in water-
shed areas, Posing u risk to the \%vater
supply of residents near the mine sites,
Ms. Lopez said. — Janina C.Lim |
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PhilExport fears mining crac
Impact on jobs, exports, supply chain

| THE Philippine Exporters Confed-
| eration (Phillixport) is concerned
i that the directives of the Depart-
, ment of Environment and Natural
|‘ Resources’” (DENR) to cance} 75
; Mining contracts on top of the 23
1 closure and five suspension orders

! may have serious economic reper-

' cussions affecting jobs, exports and
! the supply chain.

' Sergio Ortiz-Luis )r., PhilEx-
'port president, said the group is
| adarmed by the latest order of En.
'vironment and Natural Resources
'Secretary Gina Lopez 10 cancel 75
| mining contracts on the heels of
lan earlier order on February 2 to
'close 23 operations and suspend
'five others that DENR deemed
| destructive to the environment,

| PhilExport supports sustainable
land responsible mining, Ortiz-
| Luis noted, saying that a sweeping
Icrackdown on the industry would
'have “serious local and global
\trade repercussions,”

! An imminent danger is the loss

[

;
H
1

of jobs affecting thousands of
workers who rely on mining and
related-industries for their liveli-
hood, Ortiz-Luis noted, saying that
mining companies continue to pay
the salaries and benefits of workers
even when operations are ham-
pered as a result of the seasonal
rains or when calamities strike,

“Where will these peaple go for
jobs and livelihood, not to men-
tion the effects on their depen-
dents and the other stakeholders in
the communities hosting them?”
he said. "Even if the Environment
Department has temporary funds
to help the displaced workers, |
doubt if these funds can be im-
mediately disbursed,”

Ortiz-Luis said Philippine ex-
ports have been weak for nearly
two years now because of the
slump in global demand, and
the closure of mining operations
could further worsen the country'’s
exportt performance.

At the same time, the crackdown

: R

kdown's

on mining will severely undermine
investor confidence and negatively
affect the supply chain, the Phillix.
port chief claimed,

"Secretary Lopez’s action is pOs-
ing danger not just to the mining
sector, bu“t also to other sectors in
the supply chain including drill-
ing, construction, hauling and
shipp'mg,} processing companies,
manpower and transportatior ser-
vice providers,” Ortiz-Luis further
claimed. !

He called for transparency and
due process and emphasized cases
should be filed and the arbitration
clause of the mining agreements
invoked in instances where min-
ing and environmentat laws have
been breached.

“But none of these ook place
and, instead, these firms are now
going through ‘trial by publicity’
that taints the good name they
have established for years,” Ortiz-
Luis alleged.

PhilExp:ort said that in the case

0 FEB 2017
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.of the Chamber of Mines or th

Philippines {COMP). a Ph'lEs
port member in socd standir;
for years now, the Maiority of i
members are 1SO 14001 cert:fie.
and several more .:re undergain
the accreditation process,

The chamber is the mining in
dustry lobby groun representin
large mining corsorations ane
whose members : re affected b
the DENR directjvis,

“They have alsc been faitafu
in their duties towards socia
development and manageinen:
environmental ent-ancement a
protection and pay ment of L es,
Ortiz-Luis claimed

Local governmeals also stanc
to lose revenue from local taxes
fees and charges as well as sh ire:
from the national t.ix av a resui( o
the closure and susension vider
he said.

Instead of targeiing legitimat
businesses, Ortiz Luis said th
DENR should focas on “elimi.
nating illegal mining uperation:
that do not pay taxs, r.or hela b
community develonment and ar
destructive to the ¢ 1viranmer.”

RAADEE S. SAUSA




o
' =4

SiK

THE NATION'S

MANILA: ‘BULLETE

B¥ e gy L

LEADENG NFWSPAPEB

i3 ./:)

__2'0 FEB zfm

DATE

VRGE T R

-NiR\H‘(;I( COMMUNIC AH()I\ AND !Nlilr\i!\fi"i NE S B

Go green or go away, forelgn investors told

- ByELLALYNDEVERARUIZ .

Department of Environment and
Natural Reseurces (DENR) Secretary
Gina Lopez is open to foreign investors
who would uplift the country’s local com-

munities and environment, qthermse'

they have to “go away.”

 Lopéz was reacting to’ statements
from the inteinational and local busi-_ ;-
ness commumhes that her decxsmn to.

close down 23 mining: ﬁrms found to

have commltted senqus_;enwronmental
violationis is seen as a réd flag by some
foreign investors. . i

Lopez, however, said foreign investors

should not be worried if their businesses
‘dondtcause environmental degradation
~ and suffering in areas mey operale.

" “Iftheyinvest and rape the country, I
prefer that they go away,” Lopez said.

-“We want investments that will help-+
us JJike investments in our biodiversity, -

mvestments whlch willl pay our people'-"

STRR

e

welll We welcome invesiments in are
development where ihey can mak
mon'ey, but they are helping everyboc
elsei pnpmve also,” she added.

s for mining, Lopez said studic
have shown that 82 pereent of the netre
enué goes to the investor and 95 percel
of which goes out of local economy.

_This is despite the fact that minir
aclivities leave massive and long-lastir
darfjage to the environinent and cor

~munities, she added.
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‘Lopez sa invés:;tors:'
* Help us or stay'-gway

~Hindi dapat mabahala! -8Ng mga
banyagang mamumuiuman kungangkanllang
Negosy0 ay nagmamalasakit sa Kapaligiran at
58 mamamayan, o E L
fto ang reaksiyon ni Department of
Envirorment and Natural Resources (DENR)
Secretary Gina Lopez samga pahayagna.
flang foreign irwastor ang nangangambang
‘Mamuhuran sa bansa dahil baka malig
lamangsila, bunsod ng kanyang desisyon na,
inasara angilang minahan; el
= “If-they invest and rape the country, !
preferthattheygoawam"a‘nlL_c‘»pqr.‘w_‘Wewan,t
investments that will hefp us, ke investments
i our biodiversity, investments wi Ich will pay
Our pedple well. We welcome inve tments
Inarea development where they can make
money, but they are helping everybody else
improvealso,” SR
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arcventures to ship nickel ore in Marc]

MARCVENTURES Mining and Development Corp,
whose nickel mine was one of 23 ordered to close
by the environment ministry, said it will take legal
action to overturn the ruling and plans to ship out
ore next month.

Marcventures’ mine in southern Philippines
wis among those ordered shut by Environment
and Natural Resources Secretary Regina Lopez for
environmental violations in a ruling that has led 1o
an outcry from the industry. Another five of the
41 mines in the world’s largest nickel ore supplier
were suspended.

A unit of Marcventures Holdings Inc the com-
pany said its mine was ordered to close as it was
located in a declared watershed, where mining is
prohibhited.

But.the area was only declared a protected
watershed by the government in 2009, while

BT e O S

negotiable, arguing they will

andd quality.

" - 3 [y I
_ She has also canceled almost a third of contracts
for undeveloped mines she said w :

watershed areas.,

“The environment is under sicge from:forccs of
greed and sclfishness and it is the gove
duty to regulate it such that the cnvironment
benefits our people,” Lopez told local]]

Friday,

Mines ordered shut can appeal to

Rodrigo Duterte, who hh
actions.

Australian miner OceanaGold Corp which runs
the Philippines’ biggest gold mine and was ordered
1o suspend operations, said ¢
filed an appeu] with Duterte's off
on the execution of the suspension order, —Reuters

affect wat;cr supply

48 50 far backed i]t‘l‘ latest

arlicr this week jt has

i
Mzu‘cvent@rcs secured its mining contract in 1993,
the compdny said in a filing to thePhilippine Stock
Exchange!

It also c;ontc'stcd the agency's finding that that
it failed to plant threc million seedlings, saying
efforts wc;re underway and therg was no basis for
the closure order.

“We will take all the necessaryjlegal actions and
exhaust a!l remedies available to prevent the im-
plementation of the order,” it said. “We expect tc
operate a§ usual and to start shipments of nicke!
ore by first week of March 2017}”

Mining typically halts in the sourthem Philippines
during the monsoon season that starts around
October and ¢nds in the first qfuarter of the fol-
lowing yéar.

Lopez has said her decision on Feb. 2 to shur
mines operating in watershed zones is non-

ere located in

|
rnment’s

iradio on
President

ice, putting a stay

i
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Gina Lopez
and mining

SECRETARY of Environment, Gina Lopez,E has been the
subject of attack by mining companies following her order to
close down 23 mining operations which repoétedly failed in
the compliance audit and her cancellation of 75 Mineral Pro-
duction and Sharing Agreements involving exploration and
mining operations in watersheds. } :

Watersheds are areas of land that drain rain water down 1o
rivers and other bodies of fresh water. Secretary Gina point-
ed out that once fresh water is poisoned because of the toxic
chemicals used in mining such as cyanide, sc?metimes even
tercury, people will have no {resh water to drink, no veg-
etation from which to derive food and no fish to catch in the
oceans. !

The major dailics have carried news hitting her on various
dimensions including her education and personal life. News
stories even said that mining firms are mullipg filing graft
cases against Gina. Yet, she would not have been in this bind
in the first place i her predecessors had not issued MPSAs on
areas covering watersheds which the law prohibits. And if she
were corrupl, then she would not have ruffled feathers and
fully performed her task of regulating the mining industry.

{ have known Gina for quite a time now. She is someone
pussionately working for the protection of the environment
because she genuinely cares about people. She often says eve-
ry person deserves a quality of life that allows him to enjoy
a healthy environment, & means of living that will preserve
nature’s riches for generations to come, and access to what are
vital in life such as clean
water, clean air and suf-
ficient food.

The President him-
self has called her what
she truly is—a crusader.
Thus, despite the real-
ity that the government
is the most ungrateful

. -]
wlgnti-mining
employer, and despite !
her having lo endure

per se. ’5 :
long hours of work and

stress on the job, she i
does her work with pas- — !
sion. She can take al] the
flak because she derives i

strength from the belief that what she is doing will be for the
good of the entire country and the Filipino people for genera-
tions to come. Some people working in the conipanies ordered
closed are said to be protesting about losing their jobs. They
worry about the now but do not realize that 1f irresponsible
and destructive mining goes unabated, they will be left witha

barren, untillable land, no safe water to drink!and no food to
feed themselves and their familiag |

b /s know
her, she is riot
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It is understandable that the mining companies are up in
arms and bent on blocking Gina Lopez’s confirmation by the
Commission on Appointments. What is at stake is their busi-
ness interests and investments. Yet, thel:y too must realize that
quality of life far outweighs profits in the grand scheme of]
things. Gina, as I know her, is not dntl-mmmg per se. She—
like all of us—knows that there are mrnelals essential to liv-
ing. What she is riling about is the irresponsible operation
of mines that destroys life in its waLeI like the open pit type
of mining. As a case study made by the Cordillera People’s
Alliance said, open- pit mining is the] most destructive as it

requires removing whole mountams, and excavating deep
pits. Generally, open pits need to be very big——sometimes
more than 2.5 kilometers in depth. ]n order to dig these pi-
ant holes, huge amounts of carth need to be moved, forests
cleared, drainage systems diverted, and large amounts of dust
let loose. By the very nature of this method, the top soil and
vegetation of the land would necessalrlly be stripped away‘
In Itogon and Mankayan, Mountain Province, for instance,
whole mountains and entire villages ".vern removed from the
land surlace. ‘

Mining requires large volumes of| water for milling and
waste disposal. Thus, in the [togon hnd Mankayan c>'ptzr1i
ence, the mining companies privatized the sources of water[
forcing the people in the mining-affected areas to buy waI
ter for drinking and domestic use from outside sources. The
study {urther states that while toxic tailings were supposed
to have been contained in dams, heavy rainfall and typhoons
have caused the dams to either collapse or leak, causing toxic
tallmgs Lo escape, po1somng the soil and water as far as Abra
river. What is now left in ltogon and Mankayan is a w1clé
gorge of barren and poisoned land onleither side of a polluted
river. |

The Cordillera People’s Alliance |has made many sound
recommendations for responsible mimng One, the mtermf-
tional community should develop mihimum standards for the
protectlun of the environment and hul’nan rights that are bind-
ing on all countries and companies, with effectwe,nmmtonné
and sanctions. Two, countries that ate home to transnational
mining companies should enact laws that will require those
companies to operate using the same standards wherever
they operate in the world. Home countries whose nationals
and corporate entities inflict damage in developing countries
should impose a penalty on the oftenclmg parties. Three, an
international system should be created to allow complaints to
be filed by affected peoples. Four, Since no monetary com-
pensation could replace the destroy;ed environment and tlle
traditional of affected peoples, destructive large-scale corpo-
rate mining should be stopped. Alterhatwas such. as chemical-
free traditional small-scale mining Imethods need to be pro-
moted and supported, the paper says.

Email: ritalindaj@gmail.com Visit: www.jimenolaw.com.ph
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|’I'H E latest in Depurtment of En-
vitonmerd ansd Waiural Rescurees
seeestary Gina Lopess anti-min-
ing crusade is the canvellation of
some 75 mineral production shar-
ing agreements or MPSAs, citing
their location in watershed areas.

Needless to say, crying foul is
the mining industry and its many
stakeholders, especially  those
who are bound to be rendered
jobless by an act that’s heen de-
scribed by the American Cham-
ber of Commerce of the Philip-
pines as “icresponsible.”

Philexport president Sergio Or-
tiz-Luis Jr. has likewise expressed
concern about the serious impact
to the extfensive supply chain of
mining that affects not just drili-
ing, construction, hauling and
shipping but extends to process-
ing companics, manpower and
transportation services,

Amid the flexing of the DENR
secretary designate’s media prop-
aganda might, she has presented
no viable plan for more than a
million bréad winners, depend-
cnts and other stakeholders in
mining communities who cannot
just shifl overnight to her silver
bullet solution of eco-fourism.

But beyond the emotionalism
and sloganeering, a quick analy-
sis of the science behind the claim
will reveal its utter absurdity.

Wateished areas—-or drainage
or catchment basins—refér o any
expanse of land to which all surface
water drains at a lower elevation. [t
is a broad and, for any kind of de-

definition.

veinprvent (hat
oistws the vir
wid landsempe
a  poienilally
prohibitive
To
cite, the Missis-
sippi River, the
woild’s fowrth-Jurgest watershied,
some 320 miilinn hectares, nearly
40 percent, rowre than a third, of
continental Thiited States. Mmm"
has historically paovided the bacle
bone of industrial development; the
whole of North America would not

" have achieved its oplimum ‘poten-

tial if the same absurd logic were
followed. .

Moreover, there is no such
thing as a “functional watershed”
in the Mining Act or the Forestry
Code. Inventing this new concept
and again without any technicat
explanation became an effective
sound bite for her announcement
of mine closures.

For perspective, in the Philip-
pines, the total lund area covered
by mining tenements as of No-
vember 2014 is less than a mil-
lion hectares, or less than three
percent of the country’s total tand
area. It s also fess than 10 percent
of the nine million hectares with
“high mineral potential” which
means the industry has barely
scratched the surface. Thus, to
speak so grandly of the potential
damage of mining in watershed
areas ignores these iniscule
numbers,

Besides, peothermal and re-

| The weird wat

}
“the” counitrics “aczolerwing cou-

hive (o -be summarily b
the same]reason )

tion, quaryin :
ng, wlmh Ses ]Bt'll" {f)g\L.r hag
u}):*ated!y apounced she wouid
ot allow) i she suceeeds, the
blankeét Ban entails will coveo

struction! boors it 8 nativnul
crisis, The supply andd produstion
of cement and uggregaies, both !’
which came from open-pil miu-
ing, will lbe shut down. Even the
Lopez Gioun = First ”a.luur SIS
of the Id{'g,esi aunph*u o frans-
port mldm ucture amd constrie-
tion ])fo_llects, 2XIracts (il £o-
gregates in a watershed.

But is:n‘t Secretary Lopez just
enforcing the law? The Mining
Act hasindeed specified arena
that are closed & minin :
tiolis on I(.u\.'m:nrnuﬂ.a'. At
These include old growth or vie
£in forejts, incloding bird san-
(uaries and marine rescrve aid
protectccf parks, and critical wa-
tershed With appropriste baran-
gay or :'nuﬂicipal or previncial
orclinanc]es specilying their 1.
cations and specific boundarizs,
The key!wurd there i3 obviously
“eritical’l, and is not meant to e
uppiied Wholesale 1o all wates
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mer dhireetor by made account
able by wlwt Lope: has fzbellad ¢
mistake of the DEMIRT
Sorne say iha neining comrib
utes Jogs than ane percent 1ot
‘mum;. 3 gross dosnesie protict
The m:mbu while: pood o
headlines, ismishaacing As i
oul, tialy 8 small seve ot the Plidipe
Pines are hosts e miniig acliv vies
Whai the one purcent oecluide
the regions-—sonie of the coun ry’
poorest——that benetit greatly o
wining To cite. in ¢ aragn and Mi
Ao, cuntiitbutions from nid g
wiceed 2 rorcenc— Gith-—o
the rogicn’s mwvaes. Averaaly
these gargantuan b puts with hig
swathes of areas witt no minisnac
wvities is a dastardh spr beenine |
ignoies Jocal reatite s
1 this wediid woate she
wehis ws enyrng, U
bas been waged

T S
WAy AL This Gt

and more on tlil]-g(;:l'd{lﬁl'_\f i
guided dogmna. A pmvayo

of state policy, Secretary Lope
should know hetter. Or is tiore
hidden agenda thi her conupund
CAtONS expers ive 3o clovert:
masked with an environmenia
spin? Will the CTommission. o
Appodients be pressuncg b
this poves pliay™
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Ensure due process

n enwronmental drive

ARG B

@4 ,,Ew' HE Department of Environment and
“Natural Resources cancelled on IFeb-

g ‘% ruary 2 the permits of 23 metal mines
-#%. and suspended those of five others for
various violations of environmental law. The
23 firms had reportedly encroached on water-
sheds, leaking wastes into rivers,

Two weeks later, the DENR cancelled 75 mining
contracts, including those for three of the biggest
projects in the country — the $5.9-billion Tampakan
project in South Cotabato, the §2-billion Kingking
project in Davao del Norte, and the $2.9-billion
Silangan project in Surigao del Norte. All the can-
celied projects are in watershed zones, Secretary
Gina Lopez said.

Asin the case of the 23 closed mines, the 75 can-
celled contracts drew protests not only from the
mining companies but also from some members
-of Congress. The DENR action, it was charged,
was “wreaking havoc® on the national economy,
but the objections centered on the DENR's alleged
failure to observe due process and fairness in its
decisions.

Congressmen Allen Mangaoang of Kalinga
and Anthony Bravo of party-list Coop-Natcco filed
House resolution 756 to inquire into the DENR ac-
tions. They pointed out that the department had
immediately closed and suspended the mining

companies instead of allowing them to institute
corrective measures.

The Phlhppme Mining Act of 1995 has a provi-
sion giving a mining company ia reasonable timc
to correct a violation. There is also a Miners Pro-
duction Sharmg Agreement which provides that in
any audit of a mining firm, it isallowed to have au
official join the audit team and then, if violations
are found to rectify the violations.

The DENR actions have focused national at-
tention on environmental issues related to mining.
There is Ia move to replace the Mining Act of 1995
which national env1ronmental organization Ke-
likasan clonmders the root of current problems.

In the meantime, it will be best to carryout the
campalgn with due resPect for existing laws and
regulatlons keeping in mind }the case of former
Presuient Benigno 3. Aquino JI who cancelled 2
Belgian prm s P18.7-billion Laguna Lake Rehabil:-
fation PrOJect in 2011. The Belgian firm sued the
thppmes before the Internaflonal Center for the
Settlement of Investment Dlsputes Last January
23, the c‘enter ruled that the Philippines must pay

800 million to the Belgian firm for what it had
already\mvested plus mterest since 2011,

Many of the mining compames whose contracits
are now being cancelled may well take the same
course ot‘ action, having invested much more in
their mining projects. It will be best to ensuie
that all legal requirements are met as Secretary
Lopez proceeds with her campaign for the envi-
ronment.
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Ensure due pll'ocess
in environmenlj:al drive

HE Department of Environment and Natural Resources cancelled on Febfuary 2 the

permits of 23 metal mines and suspended those of five others for various violations
of envirenmental law. The 23 firms had reportedly encroached on watersheds, leaking
wastes into rivers.

Two weeks later, the DENR cancelled 75 mlnlng contracts, including |those for
three of the biggest projects in the country - the $5 9-biliion Tampakan | project in
South Cotabato, the $2-hillion Kingking projectin Davao del Norte, and the $2 9-billion
Silangan project in Surigao del Norte. All the cancelled projects are in watershed zones,
Secretary Gina Lopez said.

As in the case of the 23 closed mines, the 75 cancelled contracts drew protests
not only from the mining companies but also from{some members of Congress. The
DENR action, it was charged, was “wreaking havoc, on the naticnal economy, but the
objections centered on the DENR’s alleged failure to observe due process and fairness
in its decisions,

Congressmen Allen Mangaoang of Kalinga and Anthony Bravo of party-list Coop -Natcco
filed House resolution 756 to inquire into the DENR;actlons They pointed out that the
department had immediately closed and suspended the mining companies instead of
allowing them to institute corrective measures. ‘

The Philippine Mining Act of 1995 has a provision gl\.lring a mining company a reasonable
time to correct a violation. Thereisalsoca Miners Productlon Sharing Agreement which
provides that in any audit of a mining firm, it is allowed to have an official join the
audit team and, then, if violations are found to recf:lfy the violations.

The DENR actions have focused national attention on environmental i Issues related to
mining. There is a move to replace the Mining Act of '1995 which national environmental
organization Kalikasan considers the root of cur{ent problems.

In the meantime, it will be best to carry out the campaign with due respect for
existing laws and regulations, keeping in mind the, case of former President Benigno
5. Aguino III who cancelled aBelgian firm's $18. 7 billion Laguna Lake Rehablhtation
Projectin 2011, The Belgian firm sued the Phlllppll‘les before the International Center
for the Settlement of Investment Disputes. Last January 23, the center ruled that the
Phllippines must pay 800 million to the Belgian ﬁrm for what it had already invested
plus interest since 2011. l

- Many of the mining companies whose contracts are now belng cancelled may well take
the same course of action, having invested much more in their mining [prOjects It
will be best to ensure that all legal requirements are met as Secretary Lopez proceeds
with her campaign for the environment. |

|
|
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TIYAKING NAIPATUTUPAD ANG TAMANG PROSESO
SA KAMPANYA PARA SA! KALIKASAN

KINANSELA nitong Pebrero 2 ng Department of Envi‘tronment and Natural Resgurces ang

. mga permit ng 23 minahan ng metal at sinuspinde ang sa limang iba pa dahil sa iba't ibang

paglabag sa mga batas na pangkalikasan. Napauiat na ndg-operate arig 23 kumpar{ya samga
watershed, at kumalat sa mga ilog ang katas ng minahan. ‘

Makalipas ang dalawang linggo, kinansela naman ng DENR ang 75 kontrata sa pagmimina,
kabilang ang tatlong pinakarhalalaking proyekto sa bansa — ang $5.9-billion na Tampa]fan project
sa South Cotabato, ang $2-billion Kingking project sa Davao del Norte, at ang $2.9-billion Silangan
project saSurigao del Norte. Anglahat ng kinanselang pra yekto ay nasasakupan ng watershed,
ayon kay Secretary Gina Lopez, ‘

* Tulad sa kaso ng 23 ipinasarang minahan, ang 75 kinansela ay nagbunsod ng mga protesta
hindi lamang mula sa mga kumpanya ng minahan kundi mula rin sa ilang miyembro ng'Kongreso.
Ang ginawang DENR, giit nila, ay “nagdulot ng matinding pinsala” sa ekonomiya ng bansa,
ngunit sumentro ang mga pagtutol sa umano’y kabiguan ng DENR na tumupad sa wastong
proseso at pagiging hindi patas sa naging desisyon nito, |

Inihain ng mga kongresistang sina Allen Mangacang, ng Kalinga, atAnthony Brav? ng Coop-
Natcco Party-list, ang House Resolution 756 upang imbestigahan ang naging pasya ng DENR.
Giit nila, kaagad na ipinasara at sinuspinde ng kagawaran ang mga kumpanya ng minahan sa
halip na pahintulutan ang mga itong magpatupad ng kinakatlangang remedyo sa mga naging
pagkakamali.

May probisyon ang Philippine Mining Act of 1995 na nagbibigay sa kumpanya ng minahan ng
sapal na panahon upang maiwasto ang naging paglabag. l\:day umiiral din na Miners Production
Sharing Agreement na nagsasaad na sa alinmang auditing sakumpanya ng minahan, lfailangang
may opisyal nitdng kasapi sa audit team upang sakaling may natukoy na paglabag ay kaagad
ftong maaaksiyunan, I

Dahil sa naging hakbangin ng DENR, napagtuunan ng atensiyon ng bansa ang mga usaping
pangkalikasan na may kaugnayan sa pagmimina, Isinusulbrig na palitan ang Mining Act of 1995
na itinuturing ng pambansang organisasyong pangkapaligiran na Kalikasan na ugat ng lahat
ng problema sa pgayon. -

Sa ngayon, pinakamainam na ipagpatuloy ang kam;laanya nang may buong paggalang sa
mga umiiral na batas at regulasyon, at isaisip ang pagkansela ni dating Pangulong Benigno S.
Aquino Il sa P18.7-bilyon Laguna Lake Rehabiljtation Project ng isang kumpanyang Belgian
noong 2011. Idinemanda ng nasabing kumpanya ang Pilli'pinas sa International Center for the
Settlement of In‘festment Disputes, Noong Enero, nagpasya ang center na kailangang magbayad
ang Pilipinas ng P800 milyon sa kumpanyang Belgian dahil sa pamumuhunan nito, kasama ang
interes, noong 2011. i

1

Karamjhan sa mga kumpanya ng minahan na kindnsgla ang kontrata ang posibleng gawin
ang kaparchong hakbangin, Ialo dahil hindi hamak na mas malakinaang naipuhunan nilasa mga
proyekto sa pagmimina. Marapat lang na tiyaking naipah.ﬂtupad ang lahat ng pangangailangang
legal habang itinataguyod ni Secretary Lopezang kanya:}g kampanya para sa kalikasan.
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e _ (MMDC) said it received an order from the DENR

canceling its MESA, but the order “failed to identify
\ En‘T“H‘AI. specific environmental violations which would
| warrant cancellation” of its contract with the gov-
B ermument, and only said thatitwas operating inade-

clared watersl—ljed. The problem is that MMDC's
MPSA was app

Common grot,md esh was pptpred nggs ot e

Proclumation No. 1747 in 2009, which stipulates
that *prior rights must be respected.”

confrontation between the. local min- Whatis nee:ded now is to find a coipmon ground,
ing industry and the gover;nment has There shou!d. pe acceptlance on ‘the government's
been expected ever sincel President part that mining per se is not objectionable; other-
Duterte appointed antimining advocate wise, it would|have been banned wo ldwide. There
Gina Lopez to head the Department of sllpgld a}so be, a'cceptance that s_o-cal ed responsible
Environment and Natural Resources. mining is posﬁmble, as Au;straha an Canad.a have
Early this month, things came to a shown. There gs_hould likewise be due process in a fair
‘head: Lopez ordered the closure of 23 : :;}.udlt. after which the_ DENR can closg or suspend or
mines and the suspension of five fine mining companies that have attually violated
others across the country. The situa- - the law, and respect the figlltS_Of others that have
fion was somehow calmed by Malacafiang, which been operating in accordance with the law.
crated as a policy that there would be due process Ultimately, Lopez will not have ithe final say on
webore any closure OU suspension is implemented. the '11:r1pleme tation of the ordered closures and sus-
But last week, the DENR chief stepped up her anti- pensions, as well as the cancellation of MPSAs. It will
Jining campaign by canceling 75 MPSAs (mineral” - be up to the President. The interagency Mining In-
production sharing agreements), triggering more dustry Coorqmatmg Council, which|bas been tasked
confusion and antagonism. to review th?1 DENR's orders, i only recommendatory
Mining companies accuse Lopez, whose family and companies can appeal their case!to the President.
owns broadcast network ABS-CBN, of arbitrarily i this common ground is not found, the damage
shutting down or suspending their operations will be huge—-legal suits here and possible arbitra-
without giving them the chance t0 contest the alle- tion cases 0 erseas given that some Minng compa-
gations against them. Lopez denies this, claiming nies here are owned by foreign investors. Also, fail-
‘hat the DENR has provided each of the affected ure to find a common ground will result in mining
wining companies with a copy of the complete companies ftaking all legal actions deemed neces-
mining audit, and that her decision is the resultof a sary and..e}ghausting all remedies; available to pre-
six-month review process. vent the implermnentation of the clgsure and suspen-
Expectedly, Malacahang is backing a member of sion orders and cancellation of MPSAs.
sir.  Duterte's official family, but with a . . The worsi-case scenario, a%cording to some
cuvear—rhat the DENR should establish that due private mipers, is this: The Duterte administration
process has been followed before enforcing appli- will face a big number of court cases similar to
cable taws, rules, or regulations. _I'hose involving the Naia 3 COntroversy, which the
Apart from the issue of due Process, the problem government eventually lost.

~ geetns to lie in the severity of the orders. Lopez her-
self admitted that the mining audit technical review
committee’s recommenda-
tion was 10 penalize
“erving” mines with fines,
jat that she dido’t agree
wnd instead proceeded to
order closures or suspen-
sions using her prerogative
15 DENR chief and basing
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| CELECTIVE EUG{}WG THEN, H%’:‘SPO#&S!BLE MINING NOW
Weak states like ours impotent to regulat

BY RIGOBERTO D. TIGLAO
Columnist

minin‘ig. Without a strong state, unscru-

. pulou% miners; and there are many, will
wreak havoc on our environment, and
steal—yes, stealas | discuss below—our
gold and other natural resources.

We should just leave it for future gen-
erdtions to benefit from the wealth of
goid, nickel, and other mincral resources
benealh our territory, when our state is

it 71 have o face reality, and review
i % e [ast,

We have had, and continue to have
su |‘h a weak state—-its bureaucracy rid-
det with corruption and inefficiency—
that we have been, and will be at least
injthe neat decade unable o regulate

Y -
.

1 -
n 2012 again

B TIGLAO FROM A1

strong enough to really regulate all,
10t just a few mining firms,

Mining, like logging, has unique,
obvious features that make it ex-
remely difficult for the state to regu-
ate: Mines and logging operations
are located in the hinterlands, where
tate authority, especially its police
and military, are the weakest. This
s because we don't have the roads
going to those areas, nor sufficient
government personnel and transport
quipment such as helicoptets—as
Mistralia and Canada have—to Tegu-
larly patrol mining sites,

Do you think an employee of the
Department of the Environment and

National Resources’ regional office
\ivill really be able to monitor and
make sure thatall the gold on Mt. Di-
walwal in Compostela Valley are sold
1 government, as required by law?

i Notice that the Communist Party
a]ncl its noisy propaganda arms have
been mum over the debate on the
mining industry. Logging used to be
the New People’s Arnmy's major source

Ci{ “revolutionary taxes”. When many

olt' these folded up because of the

government-declared moratorium

on new logging permits, the mining
firms have become the NPA's biggest
moneymaker. It is not a coincidence
that mining sites like Surigao, North-
e:rn Samar, and the Compostela Valley
in Davao are the main guerrilta fronts
o the NPA, where they are even able
1 amass conpany formations,
|

RIGOBERTO
. TIGLAO

Wha'; “selective logging” was to
loggers is now “responsible min-
ing” for mining firms. Both merely
allow the steady destruction of our
environment,

Logging and Mining

The analogy between logging and
mining isn't mine. It was President
Duterte who first articulated the
similarity between these two
industries that plunder our natural
resources when he pointed out
back in August: "Mining is a
sunset industry, almost. Including
logging! It's not even sunset time,
it's already too late.”

These two industries, often per-
ceived as environmentally destruc-
tive, are sources of economic growth
the country can do away with, added
the President. “1ka nga (As they say),
if there are 24 hours in one day,
logging is on its 25th hour Tapos
na ‘yan (It is finished), We cannot

¥ TiolanA4

disaster; right, Environment Secretary Regina Lopez,

Weak states like ours impotent to regulate mining

havejthis,” he said.

Asilly, old argument of pro-nilining
advocates is that we rely on products
of mining all the time, and ourliPads
and iPhones are almost 100 percent
built from materials mined fropm the
earth; therefore we have to suppért the
local miningindustry. Thisis of dourse
thesarrie old argument of loggess, that
we can't live without fumiture, desks,
even loothpicks and matches.
It doesn't need a second 1o [gure

out tlhe fallacy of the mining/argu-

ment. Of course we need matertals
dug f}rom the earth, and civiliza:tion’s
eras are even labeled from lheseI stuff:
the Ir:on Age and the Bronze Age,
But haven't you guys heard of the

global market? We buy these materials




l
to|mine them while keeping their
environment intact, with Australia,
Canada, China, and the US now the
world's biggest producers of iron ore
-.m:d
gold, nickel, and aluminum that are
used as materials for our cell phones.
Will we ever suffer from a deliber-
ate embargo by these nations of their
01:1[put of metals? Probably, but that
would mean a total global economic
conflagration, as most countries don't
mine and process these materials, Ja-
pdnand alt of the Asian Tigers—South
[Korea, Singapore, Taiwan, and Hong
Ke ng—of course had practically no
mining industries, yet became indus-
trialized countries in a generation,
The nature of a countiy's state is
important. | agree with the Nether-
la:ncls’ legalization of pot and even
prostitution, but in the Philippines
with a weak state and with millions |
ilgipoverished, it will only mean
e legalization of the biggest crime *

syndicales.

=

=~

|
\}ery bad cases

'I‘Ihere are several very bad cases
that indisputably demonstrate that
Because we have a weak state, it
il be impossible to regulate the
mining industry.

First, investigative reports by the
ritish news agency, Reuters, and by
he Asian Sentinel, a region-wide
ews site that has won journalism
awards, exposed in 2012 the massive
:'muggling of gold and other mineral

l by Chinese mining firms in

— e~ =

t‘
resguices
the Philippines, A comparison of Phil-
ippine data on shipments of gold to
[itong Kong and those by Hong Kong
authorities showed thatonly 3 percent
of gold produced in the country were
yold, as recjuired by law, to the Bangho -
\T‘enuul ng l'ilipinas. The remaining 98
percentwere smuggled to Hong Kong
and then io the Chinese mainland.
An indicatien of the miners’ hold
on President Aquing's administra-

lliou and the media as well, no

government investigation of the
Ihl'legzuions was made, and media
I!mrdly reported the articles.

| Second, even mining firms you
|woulcl expect to be so careful, and
with the finances to be so, in cornply-
ing with enviconmental laws have

had episodes of severely damaging

tha snviranmont

om countries which have been able -

gold. We don't even process the

In 199@‘;, the Canadian firm Mar-
copper Mining Corp’s copper mine re-
sulted in the largest mining disasterin
the country, when its toxic mine waste
spilled into the Makulapnit-Boac Riv-
ers in Marinduque, poisoning it.

In 2012, the Padcal mine in Ben-
guet province of Philex Mining, a
stock market-listed firm controlled
by the indpnesian magnate Anthoni
Salim, spilled 20.6 million tons of
toxic tailigs into water bodies, In
terms of volume, the spill though
less toxic was 10 times larger than the
Marcopper disaster, according to the
Environmental Justice Atlas.

(1t was Philex Mining chairman
Manuel Pangilinan who in March
2012 made a scene at a forum when
he called Lopez “a liar” for saying
that mining sites are ugly, and im-
plied that his firm's Padcal mine site
wasanice place to live in. The Padcal '
mine disaster occurred a few menths
later in Alllgust.)

If these firms couldn't comply
with regulations to protect the en-
vironment, what would you expect

i ofthesmaller, less capitalized firms,
especially those operating in the
country’s hinterlands?

Third; a number of mining firms
have vioitlated the Constitution’s 40
percent limit on foreign ownership.
Can you expect them to comply with
the regL\‘lations of a mere depart-
ment? Little discussed is the fact that

probably two-thirds of the country's.

mining finms now plotting to temove
Environrnent Secretary Regina “Gina”
Lopez arF owned by foreigners from
opposite sides of the globe, North
Ameﬁcae%nd China.

In 2014, the Supreme Court itself
issued a l_decision that found three
mining firms which had claimed
to be majority-owned by Filipinos
were actually majority- owned by
a Canadian firm, MBMI Resources,

I Inc: Nama Nickel Mining and Devel-
opment Corp,, Tesoro Mining and
Development In¢., and McArthur

+ Mining. MBMI used a corporate
layering scheme to hide the fact that
its ownership of the three firrns was at
least 60 percent.

This is the[same kind of corporate
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Layeringi] scheme

tayering scheme used by Philex
Mining, the biggest mining firm
in the country. Through several
intermediate firms, the Indonesian
tycoon actually owns 44 percent
of Philex Mining. (Details in my
book Cohi)ssal Deception: How

Auny

Foreigners Control our Telecon
Sector, available in local bookstor
as well in amazon.com.)

But the illegal foreign ownership.
the four mining firms was disclose
only because of a court suit broug
against them by a Filipino-owne
competitor that wanted to get i
hands on the mining rights that t
Department of Environment ar
Natural Resources (DENR) he
awarded them.

How many more firms wou

o

i Phlex’chairman Pangilinan in Ma
camera) to her face that she is a liar

|
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-of the new mining firms wit

1
be exposed as foreign controlled)
in violation of the Constltuuon,
if court suits were brought agamst
them, or if the DENR also audited
their ownership? 1 suspect many;
Chinese equity (even names!) are
really controlled by them, with
their purported Filipino partners
—a few even former government
officials—being mere dummies. !

Just as we have a very unorthodox
President willing to take on the ruhngu
elite, weare lucky that he appointed al
probably more unorthodox person as
environment secretary, Lopez.

Only a person with Lopez's
unigue background—a mlsnonary
of the meditation-social service cult
Ananda Marga (“Path of Bliss") for
over 20 years that included 11 years
in the most squalid conditions in
Africa—could be not only so de-
tached from the elites of the mining
industry, but also devoted to saving
the environment. :

Such a quirk of fate for a weak state
to have an island of strength in Secre-
tary Lopez. Duterte appainted her to
the poston impulse, probably getting
bored when Lopez lectured him on
environmental concerns when she
visited him in Davao right after the
elections, and told her to just shut up
and head the DENR. That is certainly
lucky for thisunlucky country.

E-mail: tiglao.manilatimes
@gmail.com
EB: Bobi Tiglao
AND Rigoberto Tiglao
Archives: rigobertotigfao.com
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Editorial
Irresponsible mining and
the sword of Damocles

O matter what other Cabinet offi¢ials and lawmakers
N are saying against the closure, susptlnsion and cancella-

tion orders issued by the Department of Environment
and Natural Resources {DENR} on irresponsible mining opera-
tions, such thetoric can only be construed as something akin to
voices of vested interests, especially now when the controversial
directives have elicited a deafening crescendo of reactions from
various stakeholders.

The sward of Damocles has been hanging over the heads of
those irresponsible mining corporations, whose primary motive is
greed and power at the expense of Mother Nature and the Filipino
people, ever since they started extracting mineral deposits on Phil-
ippine soil. And it took someone like Gina Lopez, the designated
environment and natural resources secretary, 1o cut each strand
of horsehair holding those swords that are now careening down
towards the shameless, well-coiffed heads of.those responsible for
environmental degradation for countless decades now.

But Lopez alone cannot continue this fight against injustice,
against environmental destruction. Relentless though she may be,
she felt and saw the power of greed and money started cranking up
like a well-oiled machine clawing back at her when she issued those
orders to close 23 mining operations, suspend five others and can-
celed 75 mining contracts involving operations in watershed areas.

The question of due process, which the Oxford Dictionary of the
English Language defines as “fair treatment thyough normal judicial
process, especially a citizen's entitlement to n’ﬁ)tice ofa chargeand a
hearing before an impartial judge,” seemed P be the only credible
issue rdised against Lopez by the mining corporations affected by
her directives, largely because she made public announcements of
those orders via press conferences before the orders were actually
received by the mining companies. |

Right now, President Rodrigo Duterte haF been making public

pronountements in support of his controversial DENR chief. Ob-
viously, the President is trying to weigh thel pros and cons of the
DENR directives and trying to strike a balange between the voices
of vested interests and the actions of Lopez.,

jobs will be lost, as well as government revenues from mining,
and the bottom line of mining corporations will definitely be wiped
out. These things must be taken into consideration, according to the
President, when he spoke during dinner at tpe Philippine Military

Academy alumni get- together on Friday, tai,king some of the heat
off his environment secretary. ’

20 fEg 74 -
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The political and economic research group, IBON toundation,
has refuted the econoric benefits of large-scale mining as claimed
by the industry. “While mineral |e:xports hit a high of $3.4 billien in
2013, mining contributed a measly 0.7 percent to the gross domestic

product (GDP) in the same year. The sector's contribution grew o this

level oany from 0.5 peicent after more than a decade of operations.

“The annual average share of mining revenues to total govern-
ment reyenues in 2009-2012 was only 1.18 percent. The contribui-
tion of the mining and quarrying sector to employment was also
negligible at 0.7 percent of total employment,” IBON said.

"Asidnfe from human deaths, l‘iirge-scale mining has caused dan-
aged dams, soil and water pﬁllution due to excessive tailings,
siltation, contamination and damage to agricultura} lands, fish kill
and other damages to marine life," according to [BON,

“More than 90 percent of Philippine mineral production is ex-
ported for use by other countries’ steel industries while the country
has nonie. This, despite the Philippines being one of the world's top
producérs of gold, copper and nickel,” it said in a note on Friday.

WhatI has been lost in this controversy is the fact that 12 other
mining pperations run by big mining corporations male it through
the hurdle set by the DENR mining audit that, in the first place,
elicited the closure and suspension orders,

What! this important detail ells us is that responsible miniry
can and do exist, and that there is no reason why those that have

been vi:l:nlating the laws governing the industry and must not be

punisher‘ to the full extent of the law.
So, let the sword of Damocles fall on those irresponsible miners

"to make sure that.the mineral deposits being extracted from the

bowels :of this land will, in the end, benefit its people with quaily
jobs, and that mining operatorsE take it upon themselves to prolect
the environment they have been exploiting for profit and give back
to Mother Nature the respect she truly deserves.
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THE PHILIPPIN
'REALLY NEEDS

INTROSPECTIVE
CALIXTO V. CHIKIAMCO

A productivity revolution

in agriculture will strengthen
demuocracy and thange
Philippine politics

for the better,

or politicud, socinl, moral,
o geo-political  rensons,
the: revolulion that the Fhil-

ippines really needs is a prrluctiv-
ity vevolution inagriculture.

Unly a productivity revoluticn
inagricalture will salve 1he prob-
lem of poverly in the countryside
where must of the pour live,

Culy a productivily vevolalien
in agricuilure will lay the Toun-
datien for leng-term sustiinable
prowth and fur the lakeolT inta
inlustrializalion, A prodnctiv-
ity revolution in agriculluve will
lower the inputs to industry,
make more food more affordable
to wirge workees, and expand Ui
markel for industrial gonds.

I addilion, a productiv-
ily vevolution in agriculiore
will strengthen demuocracy and
cliamge Philippine pelities ler Uhe
better. More wad richer Frmers
al agri-entreprencurs will serve
tu articulale the needs of the
countryside and serve as o chiek
e wneyual velations fostered by
pulitical dynasties over Uivir im-
puverished subjects.

A pruduclivity revolulion in
agriculture will also strengtlen
ihe country geopuolitically. AL a
lime ol rising globa! protection-
m, expori-led prowth will be
bagder to achieve, Ds Ihe otliey
hand. inereasing productivity in
apriculiore will fead 1o an ex-
pamded domustic macket Lthat
can be the basis Tor nulusirial
LikenT.

Althueugh elimate change is o
Utireat to agriculture, o abso vep-
resents an opportunity dy plant-
g climnle-chunge resistant
erups, the country ehn ol only
aveid the negative conseguenves
af Cdinute change, bul it can ulse
sell them o countries which are
not as well-prepared o cinnol do
wything abuast them.

The aging demopraphics ol
the world also present an oppor-
Lunity. The inereasing sverage
age of farmers in Japao, China,
Thailand and elsewhere could
presage lowering B wulput in
those countries, This reprosents
o gelden opportunity e us ifwe
can ereate an enviranment ol
would make it attractive loy oare

relatively younper prpubition o
take up farming aud produce for
Uie world.

!

Alas, hn\yuvu, agricultural
productivity in the Philippines
i luw und has remained low for
decades, (Sek rable - from FAO pro-
vitled by Dr. ftotunde Dy.)

One reasbu is that there has
been a historical bias ineconum-
ie policy ugainst agriculture, T
started with gross overvaluation
uf the peso|after independence
in 1946, USieolomizers deprived
the Philippines of exclinge rite
sovereignly and impused an
overvalued exchange rate (2 1
$1) us a condition lor indepen-
denee so that Philippine agricul:
tural expurts will not threaten
the U3 markt.

‘This bias cuntinued with oy
import-degendeat, imporl-sulb-
stitutien policy in Lhe *50s thal
lavored finished gonds industri-
alization atjthe expenses of agri-

. eulture. On the other hand, the

115 also promoied rent-secking
and unproductive agricubtuve by
awarding the Philippines sugar
quulay thui%euzth]ud sugar kacien-
derus (proAmerican, of couyse)
10 sell sugu}r abuve world market
prices, I

These ¢ontrols. from price
contril e fertilizer import con-
trol, hampered the growth of ag-
riculture.

1t didn'g help that the Deparl-
ment of Agriculture was u nest ol
carraption and rent-seeking. s
ol surpria‘:inglhnl the mnjor coy-
vuptivn scandals like the Nupales
scam, Lhe fertilizer scurn, ireigi-
lion HL‘;\méi, and others oceurred
in the DA because its constilu-
vnks, the ¢ 100 poor,
pullt:l:.llly‘\\uk .1m| dispersed it
wrutest, |

With ]u\\' apricultural produe-
tivity pe ng fur decades, it's
na wundu that ruril insurgens:y
found a fl.rtl proun,

The pasl-EDSA Cory Aquinu
povernment tried 1o deal with the
rural insurgeney that had grown
under Marcos's repregsive cule by
instituting the Comprehensive

Agrarian Reform Program (CAIP),

CARY essentially sacrificed middte-
chisis Inndleeds by subjecting them
tr Jond referm (aud ferced Sud
(distribution) and exempling the
liig landiords who used devices lile
stk distrilulion vr conversien 10
industrial and commercial uses to
eseape C. ARIL

A

Althoggh the Comprehensive
Adrarian Reform Progieam suc-
ceeded i reducing rurad josar-
guncy, it idp't complelely climi-
mateil, bécause it failed to inerense
agrienltural produdivity,

Au.nr’dmg to she Werld l5.ml\
the Philippines hus the most suc-
cessful land distribution program
inthe \virld,witll B4% ul 1argeted
Jands having been distribuled.
"Take nu te that the densind of the
Cr- Nl'{\ has changed from " land
Lu the fukdless™ to “free land dis-
iributim to larmers” becuuse
umlu(‘m{[' Landless farmers pot
Tand but they are indebted 1o the
Langl Jfnk.

Why did CARY ail to Inerense
productivity?

I ceealed uncertainty in
prupurl\i rights and delerred in-
\.'lelln_lfll‘- i agriculture, TU's the
lengest/continuing land reform
progrian in the workd {ubont 24
years 19 Tre exinel until CARP-ER
axpired in 2016,) Succeisiu) kol
refurmiprograms ave limited in
duratinon and scope. [t also cov-
ered all erops — rice, corn, coeu-
nut, supgar. Accovding Lo D Fa-
nd refore in Taiwin was
cunl’ln‘(}d to rice nlone and Lok
unly 1wo years. Flalsi helped that
Taiwin, which bad buen adininis-
tered by the Japanese, hsd poxd
Linaued rtﬁt:ul'd::, thereby facilituting
tanel mJ‘nruL

Hy Deeing him triem bondigie
to o landowner, CART was sup-
pused Lo unleash the Grmer's
individual niliative, The prolb
Lem was that mest of the CARE
beneliciuries didn™t get individua
CLOAS, bul only vellective title.
AR didn't bother with Lhe e
dinus Lask of individual surveys
und titling and insteadl relied on
u single collective title 1o ¢laim
huge necomplishments,

CARP also snddled the farmer
lrenefjciaries with so muny re-
strietjons, Bencficinries can’l
berrow or murtgage the Luul far
10 yuiws, and they can only do so
after they have paid ol their $0-
year iimertizations 10 the Ll
Bank. [Tabeneficiary is allowed ws
sellafler 10 yewrs, it van duly be Lo
anolhey beneficiary.,

Huwever, the musl perni-
cious restriction is the prohi-
Bitien to own mere than five
hectires of agricullural Lind.
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This prevents more efficient
farmers from buying out ineffi-
eient ones; and condemns farms
to be low productivity forever
andl poor farmers to be chained
to their land.

The atomization of agricul-
tural land is therefore encour-
aged. 1Us no wonder then that the
average size of agricultural land is
less than ahectare.

CAR) was also implemented
on public agricultural lands, ap-
plying the law on agricultural
free patents, i.e. land was given
to farmer-tillers out of the pub-
lic domain rather than forcibly
taken [rom private landowners.

Unfortunately, these agricul-
tural patents, aboul 2.5 million
of them, curry Commonwealth-

ern restrictions that prevent land

vonsolidation and make them un-
bankable and unsaleable. These
restrictions include o five-year
prohibition in the sale or mort-
gage of the land within five years
of the grant of free patent, and a
perpetual option of the free pat-
ent holder or his heirs to buy back
the property within five years
of its sule or alienation. These
restrictions make them toxic to
banks, which have to hold them
as foreclosed property for five
years, as well as to investors, who
will not buy land and improve it
only to have it bought back by the
seller in five years.

The problem of increasing
agricultural productivity has
received short shrift from the
Duterte administration. Presi-
dent Duterte appointed a poli-
tician to head the Department
of Agriculture whose idea of

developing agriculture is to give
away gobdies, such as free irriga-
tion. Also, the Secretary of the
Department Agrarian Reformis a
leftist who mainly pushes for an
anti-development agenda, such
as the tivo-year moratorium on
Tand conversion from agrieultural
land to dther uses.

How.can we foster an eco-
nomic revolution in agricultural
productivity?

We havé to make the coun-
tryside Eospitable to private in-
vestments and the injection of
managément and science into
agricutture. As I said before, in-
creasing agricultural productivity
requires management skills and
some kfmwledge of genetics, bio-
chemisgry, soil science, meteorol-
ogy, mdchdnic‘\l civil and indus-
trial engmeeung 1t also requires
the kngwledye and use of digital
technelogies such as sensors, sat-
ellites,jdrones, and lately, data
sciencg (“Big Data”). These tech-
nolegies may be advanced but we
have to move in that direction.
Qur ag'ricultural sector needs
the infusion of capital, modern
management, and science and
technc*ldgy. Unfortunately, cur-
vent laws favor agricultural stasis,
with efficient farmers unable to
buy ou! inefficient ones.

Thelprocess by which efficient
farmeyfs buy out inefficient ones
and inerease agricultural pro-
ductivity should not be feared.
Increases in agrieultural pro-
ductivity will lead to an increase
in general welfare, The {armer
who can produce only 10,000
from 2 hectare of land may be
betterjoll as a farm worker earn-

ing P50, 000 a year in a land that
can pro%iuce 11,000,000 from a
hectare of land.

A productivity revolution in

agriculturé will also allow indus-

kry, esp‘emally those producing
wage goods to take off because
the n1aylcet in the count1y51de
will expand and food costs, and
therefmfe wage costs, will fall. The
unemployed and underemployed
in the cou11try51de can find work
and betlter paying jobs in labor-
intensive manufacturing.

To irllcrease agricultural pro-
ductivity, we need to free the ri-
ra}land/market. L

I will agree with the Commu-
nist Left on its main demand of

“genuine agrarian reform”: giving
the CARP Jands free to the farm-
ers. L.e. !Lancel their loan amorti-
zations to the Land Bank. After
all, onlfr 17% are able lo pay théir
loan amortizations.

However, CARP lands should
befree from restrictions. Farmers
shouldibe free to mortgage, séll,
or 1eas:e them to whomever they
waiit, ot just to qualified lahd
reform beneficiaries.

At the very least, according to
Dr. Rau! Fabella, National Scién-
tist forl Economie Science, C
farmers should be able to lease
them. ‘ll‘he lease income acts asa
safety net for small farmers while
leasing will allow consolidation
of lands in favor of more efficient
and productive farmers,

(Transfer of ownership is still
superior to leasing in land congoli-
dation since it provides an incen-

tive for maintaining soil produc-

tivity over the long term: but|for
political reasons, leasing will do))

{ e/“7’ i

The government, in Jac
should encourage land cor:sol
dation. It shoulil designale a
agency to negotiate with fariner
consolidate lands. and offer *her
to investors on leng-termt lease
or usufruct,

Even China, a supposed]
socialist country, is encourag
ing land consolidation. About
third of China's farmiands ha
been leased an« consolidate
through a system of tradub
land rights. Chinese Presidel
Xi Jinping clearly sees agricu
tural modernization throug
land consolidation as a key
food security.

Aside from freeing CAF
lands from restriclions, tl
Commonwealth-era restrictio
on agricultural pilents have to’
removed. These property righ
reforms in rural land will the
form the basis of a productivi
revolution in agriculture.

Of all the arrows neeced
develop the Philippine econ
my, the arrow of a productiv:
revolution in agriculture is t
most important. Not & gold
age of infrastructure. Not i
vestments in cducation. N
an expanded Condilional Cz
Transfer program. A prodi
tivity revolution in agricultl
is the economic revolulion i
Philippines really needs. »

CALIXTO v. CHIKIAMCO is a
hoard disector of the
Institute for Development
and Econometric Analysis.
idea.intraspectiv

. [@omail.com
www.idea.org.ph
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on orders of Secretary Regina Lopez
l«;)fthe Department of Environment
land Natural Resources {DENRY).

_ Thearguments outside the DENR
have failed consider the protection

of the environment. Instead, their

proponents focused more on pecu-

niary interests, Some asked: What
would happen to the workers who
lost their jobs with the stoppage of
mining operations?

Jabs, of course, mean money.
Businessmen feared the potential
losses from their investments; they
forgot to tell the public that over the

years, their net profits had piled up -

and bloated their retained earnings.
From retained earnings are
sourced the dividends that, hav-
ing been approved by the board,
conipanies distribute either in cash
or in stock to their stockholders.
Whatever happened to the
focus of the debates that was and
should be the protection of the en-
vironment? Net profit first before
anything else? Every reasoning by
politicians, who care about people
l because of their votes, goes against
the DENR and Lopez.
Can't our legislators think of a
solution without sacrificing either
the worlcers or the environment?

Marcventures

Let me go to specifics.

| Marcventures Mining and De-

velopment Corp. (MMDC) is the
only subsidiary of Marcventures
Holdings Inc. (MHL}. This is the

reason MH1 describes its financial
filing as "Marcventures Holdings
Inc. and subsidiary.”

ment of the envi ronment? Can't it be the

!
HY the obsessioF with money to the detri-

Money over envi Wonment
protectlon?

DUE
DiLiGENCER

"EMETERIO
Sd. PEREZ

Unlike] MHI shares, MMDC
shares are[not listed on the Philip-
pine StockiExchange. Asan MHIsub-
sidiary, however, its 1,821,358,599
outstandmg common shares are
also partly owned ~ though indi-
rectly - by few public investors. Of
MHT's outstanding common shares,
1,821,327,687 are listed.

In its PSE posting, MHI said it
had free-float level of 42 percent.
With its unit engaged in mining,
foreigner§ are allowed to own only
up to 40 Percent ofits outstanding
capital stock.

Recenhy, MHI's seven-person
board debled its authorized capi-

tal to P4 billion and increased the
number of its directors by two o
nine. The capital expansion means
the company's only subsidiary,
MMDC, is in need of more money
to boost its search for precious
metals. [Never mind the result,
which would be sacrificing the
environment in favor of money.

Finanicials

In a financial filing, MH! re-
ported capital stock consisting of
1,821,358,599 common shares
with par value of P1 per share.

N\oney over environment protection?
BY EMETERIO Sd. PEREZ

other way around?

The public who may be curio

answer need only read reports of
* |
roundm% the closure of certain mi

|

\

|

|
it had addmonal paid-in capital
(APIC) of P212 655,494.

APICis the total premium over |
par value n‘asulting from the issu-
ance of shares, whether common
or preferred.

When |[MHI's APIC of
212,655,494 is added to outstand-
ing capital‘ofP1,82l,358,599, the
sum is P2,034,014,093.

This, in turn, means MHI raised
a total of P2,034,014,093 from the
issuance of 1,821,358,599 com-
mon shates to its stockholders,
including|its public stockholders.
The issuance translates to P1.117
per share.}

’U FtB zm'
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194

us to know the
the debates sur-
hing companies
»PerezB3

Ifthe APIC wortn P212,65E,49
were added to P1,8:1,358,59
computed at P1 par value, thi
would result in total outstandin,
capital of P2,044,078,034, whict
in turn, would translaze to a div
dend of P1.005 per share.

In the third quarter of 201¢
MHI reported that its net profit it
creased 36.1 percent to P140,24
million from P103.04% million &:
the same period in 2015,

In the same unaudited finan
cial report, MHI said it still ha
P858.67 million in retained eam
ings left after the dividends it
board approved for distributior

Reyes Tacandong & Co., MHI's
external audltor, reported MH!'s
retained qarnmgs of P798,037, 518
as of Dec. 31, 2015, down frorr}
Pg29, 604 241 as a result of a net
loss of P31 566,723 during Lh?
year. The company did well in
2014 when it recorded net incomre
of P844,%80,341, and did better in
2013 thn its niet profit topped PlL
billion at P1,185,536,096.

Dividends
|
MHI's profitability resulted from
P800 million and P1,244,078,034
in dividends it received from
MMDC; its only unit, in 2014 and
2015, respectively.
Withithese dividends, Marcven-
tures Holdings has proven the
proﬁtablhly of operating a mmmg
venturé even if only through a sub
sidiary,It did nothavetogo to t
mountains. By staying home, it ‘re
ceived a total of P2,044,078, 0347 in
dividend. MH! stockholders wxho
owhed
shares|were entitled to a dividend
of P1.1223 per share. ‘

i
|

in 2013 and 2014, These number
should prove the profitability o
mining. Shouldn't thev?

esdperez@gmail.com

1,821,358,599 common |
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Getting lost in translation
in the fight vs corruption

OME key members of the
Duterte Cabinet are apparently

as confused as many of us on the
anti-corruption policies and pro-
nouncerments of the President.

While it is clear from the start—
even before Rodrigo Duterte was
elected to the highest office that
coruption and criminality are top
priorities in his governance policy,
it remains unclear how this policy
should be translated into action.

Fighting cormuption and criminal-
ity is not simply saying that you're
against it, -that you abhor it. More
than words, one needs to prove his/
her sincerity by doing something
to correct a wrong that had been
done, and to hold the erring person
accountable for it.
" Recently, Environment Secretary
Gina Lopez revealed at a press brief-
ing in Malacafiang that she was of-
fered a P6 million monthly bribe if
she would sign a document in favor
of a mining company.
_ On the same occasion, she said
a miner told her that an official of
the Department of Environment
and Natural Resources (DENR)
had asked for a P30 million
bribe. She also mentioned that
other officials of the agency had
titled land to themselves.

Lopez, who comes from the
wealthy Lopez family that owns
the ABS-CBN broadéasting network
and a host of other big corporations,
has shown that she is “a woman

with balls” by standing firm against

mining companies violating envi-
ronmental laws, and ordering more
than 20 mines closed and suspend-
ing at least seven others.

TEATIME

¥  TITAC
_ VALDERAMA

While Lopez described the rate of

corruption in her agency as “disglist-

ing," she fell short of identifying or
initiating any legal action against
any of those involved in seemingly
blatant acts of bribery, coruption,
and extortion.

Last December, Justice Secretary
Vitaliano Aguirre revealed at a press
conference that he had been offered
a bribe by Wally Sombero, a former
police officer who now works as a
broker for Macau-based gamblmg
tycoon Jack Lam.

He said Sombero asked him to
be Lam’s padrino for his casinos at
the Clark Economic Zone and at
Fort llocandia in Laocag City, llocos
Norte. Philippine Amusement and
Gaming Corp. (Pagcor) Chair An-
drea Domingo was likewise offered
1 percent commission from Lam’s
casino earnings, Aguirre said.

He added that Lam had spent
P70 million, bribing officials of the

Bureau of Immigration (3BI) for the
release of 1, 316 Chinese nationals
arrested duringa raid in late Novern-

ber for working without permits at

the online gambling casinos operat-
ing at Lam’s Fontana Leisure Parks
and Casino at Clark in Pampanga
Some reports speculated that
the offer for Aguirre could reach
as much as P100 million a month.

The Senate has been investigating
an alleged P50:million bribery of B
officials—deputy commissioners Al-
fonso Argosina and Michael Robles,
and Charles Calima in connection
with the arrest bf the Chinese work-
ers. Sombero, thowever, claimed it
was a case of extortion,

Atleast somé names in this multi-
million-peso |scandal have been
publicly identified,

It was also in early December that
Agriculture Secretary Emmanuel
Pifiol disclosed on his Facebook ac-
countthat he I’EJCElVEd aRolexSubma-
riner Date, wnstwatch which he later
found to have a value of P450,000.

It was a glft, placed in a box
stuffed in a bag with other memen-
tos, handed to him during a dinner
with top ofﬁuals of a “very large”
agricultural company

Pifiol said he nearly fell out of his -
seat when he opened the box and
found the ROIPJE{ Submariner, which
he described a$ “a watch which aI
most every maﬂ dreams of owning.”

Candidly, he said he initially
thought of keepmg the watch, espe-
cially after finding out its price tag
on the internet, “Who does not like

to own a Rolex, anyway?” he said.

But then PII}OI said he returned
the expensive watch because he was
mindful of President Duterte’s anti-
corruption pohcy “Now I can look
at anybody stralght in the eye and




tell him or her that I am following
President Rody Duterte’s directive
that members of his Cabinet must
not be linked to any act of corup-
tion,” he said.

It was clear that Pifiol knew the
giver. He said he returned the watch
to the sender “respectfully” and

“explained that he could not accept

it, even if it was given during the
Christmas season of gift-giving,

It was clear that Pifiol knew the
law against receiving or accepting
expensive gifts, especially when
the giver is involved in a company
that has dealings, or is engaged in
transactions, with the government
office he belongs to.

Pifiol, a former journalist, even
advised colleagues in government ser-
vice to exercise “careful discernment
on what kind of Christrnas presents
we could receive and from whom.”

Bui instead of getting praise
from the President for refusing to
accept the rare-edition Rolex, what
Pifiol got was taunting for bragging
about it. In his speech at the 7th
anniversary of Federalismo Alyansa
Bicol in Legaspi City, Albay, a few
days after Pifiol returned the Rolex,
Duterte said the agriculture secretary
should not have done returned the
watch and instead sold it andiused
the praceeds to buy rice to be dlS-
tributed to the poor.

A month later, Pinol was report-
ed to have said that Duterte and
his special assistant Christopher
“Bong” Go also received Rolex
watches and had those returned.
1t was not clear, however, whether
the gifts came from the same giant
agricultural company.

In this case, the gift-giver or givers
were not identified even if they wete
known to the recipients.

Corruption is a grave criminal
offense. It will continue to flourish
if the offenders remain unknown or

» are not held accountable and liable.
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Public-shaming the corrupt, or
exposing them to trial by publicity
through congressional investiga-
tions are not the appropriate solu-
tions to the serious problem of
corription and criminality.

Recopnizing that corruption has
reached "disgusting” levels and la-
menting that almost half of the
government’s budget is wasted to
corruption will not solve the problem.

People need to see government's
determination and seriousness
in fighting graft by throwing the
errant public servants in jail, by
equally applying legal procedures
on anyone, regardless of rank and
economic status.

Invoking technicalities, old age,
or sickness to set free high-ranking
erring officials while summarily
executing or putting in jail or-
dinary persons will never be an
acceptable policy. Do that and be
ready to lose public trust!

Every one in government should
be made aware of the following
laws to be clear about what they
should and should not do in the
performance of their duties in order
to keep their integrity:

1. Articles 210-212 of the Revised
Penal Code, relating to direct and in-
direct bribery;

2. Republic Act 3019, or the
Anti-Graft and Corrupt Practices
Act, which prohibits “directly or
indirectly requesting gifts, presents,
shares, percentages, and other ben-
efits in connection with the work of
a public officer, as well as soliciting
forothers, inciuding members of the
family of the public officer;

3. Republic Act 6713, of the Code
of Conduct and Fthical Standards for
Public Officials and Employees; and

4, Presidential Decree 46, making
it unlawful for public officials and
employees to receive, and for private
persons to give, gifts on any occa-
sion, including Christmas,

Each of the 1.4 million or so
public servants, from the lowest-
ranked to the President, should
have these provisions and prohibi-
tions in mind so they don't get lost
in translation.

WG waT 7 < ‘
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Natural Resources (DENR) and
.it is not an encouraging sign to
‘her confirmation as a Cabinet

secretary

". That is if Lopez cares about
' l(, at all.

.the strongest of support from

Duterte, who wields the power
'fo influence key members of
tpe very powerful Commission
fnn Appointments if he wants to,
-1t is likely Lopez would get

“bypassed by the CA anew.

.4 Not that it would affect
Lopez s performance as she is
_among the few bright spots in

,Lthe Cabinet that make the
Duterte presidency attractive

»40 the masses, though.

i1;. But she appears to be

isbracing for the lang haul in her

= possible rejection, although the

JHZA seldom nixes a presidential

+Jgppointee.

The CA, however, can give
an appomted official hell, like
i{t-did to other appointees many
“Aimes in the past.

_ Sen. Leila de Lima was

“bypassed by the CA 17 times
when she was dppointed
J’ustlce secretary by former

resrdent Aquino. It took her

pur years in the Cabinet
“Yefore she finally received her
confirmation.

.. 1t was the same story for
Aquino’s Social Welfare
Secretary Dinky Soliman.

The most recent and longest
series of CA snubs was heid by
the late Justice Secretary Raul
Gonzales, whom former
president Gloria Arroyo had to
reappoint 25 times hefore he
finally got the CA nod.

Lopez cannot deny the
pressure, however. She can only
perform well as long as

#President Duterte allows her

‘Yo stay in her post.

ina Lopez's anti-mining

activism has erept into |

the policies of the
Department of Environment and

,Surlago for their

But if she would not receive .

the highly popular President -

“hattle for confirmation or .

maybe for now.
Two Sundays ago,
President Duterte
admonis;hed mining
comp ames in
earthqu gke-ravaged

alleged‘ practices
destructive to
environment,

He said: “I can't
do anything if
Environment
Secretary Gina
Lopez would order the closure of
erring nining operations,” which
she did.‘;

Thatis why Lopez is in the
crosshaifs of the giant mining firms.

Somd of the biggest and oldest
media cbmpames have ganged up
on Lopéz after she had ordered
the closure of 28 mining
companies and the canceliation of
76 mining contracts with
government.

These media companies are
either- bwned or linked with
personﬂhtles with interests in
mining.; Advertising money also
influenges media stand on issues
like this.

Mining firms have also tapped
public relations companies which
have beéen working triple-time
advancing their client firms’
positions, while others have
demonijzed Lopez to sort of
balance their thrust in maintaining
the status quo to their business.

Lopez had also claimed to have
receive¢ an indecent proposal of
g P6-million grease money for her
to go soft on some erring firms.
She d1d1not .name the person or
the company which had tried to
pribe her, though.

The Chamber of Mines of the
Philippities (CoMP) stated its stand
outright! however, when it filed its

opposition to Lopez's confirmation

before the CA.
Some politicians and interest
groups also have stakes in mining

and it i5 not unlikely that their.
influence over some members of.
the CA' fay affect their view of_

Lopez. !

AT LI Ar—md

Duterte have also reveal.led Lopez
is standing on shaky grounds.

In a statement lasﬁ year, the
President said: “I do noi: think she
would ever get the conflrmatlon.
But Gina, in the meantime, let us
just concede good faith in her. !
hope she would listenjto (Mines
and Geosciences Bureau (MGB)
chief Mario Luis) Jacinto.” And
then Duterte gave Jacinto, his
former environment and natural
resources official in Davao City,

‘some glaring comments about his

past work and academic
achievements in the Uﬁiversity of
the Philippines.

Jacinto could be the standby
for Lopez.

Lopez's appointment was
rather controversiall She was
offered her post after she went
to Davao to lecture the President
about her advocacies.

After Lopez accepted the post,
mining and oil shares have plunged
by as much as 837.14 points or
7.31 percent in the Philippine
Stock Exchange.

In what could be viewed asa .

warning, the COMP claimed
Lopez's recent actlons might be
costly to government. ft raised the
posgibility that we willlhave to pay
mining companies “several billion
dollars” in investment guarantees
if the big mining con}panies are
ordered to shut down their
operations.

.That is the clincher.

Lopez admitted last week of.

being unsure about her stay in
the Cabinet. And it is pot unlikely
Duterte would crumble under

i
__________ Funen tha mining fivma
L
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* Namigay ng mining permit
sa watershed panagutin din

Hindi lang mga mining companies ang dapat
panagutin ni Department of Environment and Natu-
ra) Resources (DENR) Secretary Gina Lopez kundi
ang mga tauhan ng kanyang ahensya na nagbigay
ng permit para magmina sa mga watersheds.

Ito ang hamon ni Surigao del Norte Rep.
Robert Ace Barbers kay Lopez matapos kanselahin
ng kalihim ang may 75 mining coniracts dahil sa
pagkasira ng' mga walersheds. .

“Why is it that the DENR allowed these mining
firms to operate near watersheds in the first place?”
ani Barbers kaya upang maging patas umano si
Lopez ay panagutin din ang mga tauhan ng DENR
na nagbigay ng permit sa mga mining companies.

Naging iresponsable umano ang mga tauhan
ng DENR sa pagbibigay ng mga permit kaya nara-
rapat lamang na habulin din umano ito ni Lopez at
kasuhan kung kinakailangan dahil bahagi sila ng
pagkasira ng watersheds,

Naniniwala ang mambabatas na nasa posisyon
pa ang mga tauhan ng DENR na nag-apruba para
makapagmina ang mga mining companies sa mga
watershed sa bansa kaya nararapat na panagutin din
ang mga ito. (Bernard Taguinod) |

07-920-17

DATE

i

PAGE

UPPER HALF
/

_LOWER HALF




02-20 V1

DATE

PAGE

UPPER HALF
7

LOWER HALF

STRATEGIC COMMUNICATION AND INITIATIVES SERVICE,

Pulsong
Retirado Pulis

Maynila

ni Tony Emmanuel

LUMABAS sa mga pahayagan; DENR Secretary
Gina Lopez ay'nagpalabas ng kautusan sa closure
ng jlang Mining Operations $a;Pilipinas for
damaging water sheds and for siltation of coastal
waters and farmland.

Kapag sumasapit na ang panahon ng mga
bagyong dumadating sa Pilipinas, ay laganap ang
mapinsalang baha na gumigiba ng mga bahay,
palayan, tulay, dahil sa malakas na anod ng baha
na ang dahilan ay landslide sa mga kabundukan
kaya lampas tao ang baha.

Napapanahon ang liderato ni Sec. Lopez para

bantayan ang mga minahan para sa protection ng
kalikasan. '
. Ang pagkakalbo ng mga puno sa kapatagan at
kabundukan at pagsuyod sa lupain ang pinsala
ng kapaligiran. Naalala lang natin ang kahalagahan
ng puno kapag may rumaragasa na ang baha at
landslide,

Sa Metro-Manila naman ang basura ay dahilan
ng baha, kaya paralisado ang Metro-Manila kapag,

-.suporfado siya ni Pangulong Duterte.

DENR Sec. Gina Lopez

bumabagyo na, malaking tulong ang DENR, bilang
central agency na protektahan ang kapaligiran
kasama na ang Waste Management ng MMDA at
.Local Unit ang dapat tumutok dito .kasama ang
DPWH.

Maraming makakabangga) ang Secretary ng
DENR na handa niyang harapin dahil alam niyang

¥It’s"a stand for social justice. You cannot and
you must not run your operations and affect our
farmers and fishermen. This is not acceptable
under the Duterte Administration and this is not
acceptable under DENR.” Let us help protect our
environment for the future generations.” Ito ang
mensahe ni Sec. Gina Lopez sa Press Conference
on ‘Minor Audit Results, )

Mabuhay ka DENR Sec. Gina Lopez, ituloy mo
ang. laban para sa kalikasan! . :

Ang Aklat ni ISAIAS 35: 1), 2

“ Ang ulilang lupaing ma
ay  muling  sasaya,

mamumulaklak ang ilang. An

await sa tuwa, ito’y muling
mga bundok ng Libano at
sagana fulad ng Carm
mamamasdan ng lahat ang

laon nang tigang .
nararariva  al
g dating ilang ay
gaganda fulad ng
mamumunga ng
elo at Sarone
kaningningan at

kapangyarihan ni Yahweh.
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( SEC. LOPEZ TAHIMIK
SA FILMINERN MINING

BILIB na sana ako kay DENR Sec. Gina Lopez,

Kast buong tapang niyang hinarap ang dam-
buhalang grupo ng miga minero.

At nilabanan ang presyur para bitiwan ang
usapin sa pagkasira ng Inang Kalikasan,

Masigasig niyang isinusulong hindi lang ang
pagsuspinde sz mga tiwaling minero sa bansa.

Kundi talagang ipinasara pa nya, Suki, ang
mga pasaway at sadyang salaulang minahan,

Very gud na sana, Suki!

Kuya lang, bakit mukhang may pinipikitan?

Sec. Gina, Madame, pakibasa nitong text ng
mga suki mo sa lalawigan kong mahal: '

“Sir Rey, ask mo Ing Mam Lopez bkit bglang
tahmik cya sa Filminera d2 sa Msbte, PKi im-
bistg:t na rin tngkol sa aming pblema.”

0Qo : :

Kasama ang Filminera Resources Corporation
sa unang sigwa ng unos na ibinuhos ni Madame
Gina sa industriya ng mga minero.

Mapanirang mga minero, para eksakto.

Mga minahan na sinalaula ang kabundukan ng
bueng lahi ni Juan.

Pero habang niraratsada ng Katipunerang ban-
tay (kuno) ng kalikasan ang mga bugok na minero
ay tila"y naiwan bigla itong isang minahan sa bayan
ng Aroroy sa lalawigan ng Masbate,

Na ayon, Suki, sa libo-libong magsasaka sa pa-
ligid ng minahan ay pateloy silang pineperwisyo ng
“open pit” na pagmimina ng Filminera. )

Wala umanong oras ang paghasik ng. gimbal sa .
mga residente dahil sa tonc-toneladang pampasabog
5a blasting sites.

Na ang mga pagyanig ay naging sanhi ng pag-
kakabilak-bitak ng kongkretong dingding at pozo

" negro ng kanilang mga tahanan.

Bukod pa sa mga sakit na idinulot sa matatan-
dang residente niyang walang puknat na pagpapa-
sabog, ‘tulad ng nervous breakdown.

Pero ang pinakamatindi, Suki, ay ang banta sa
kalusugan ng mga residente. .

000

Nauna nang nagreklumo sa DENR ang libo-
libong apektadong residente, Suki.

Ang kanilang pangunahing reklamo: Konta-
minadong tubig na dumadaloy sa mga ilog at
sakahan, pati na sa mga gripe ng tahanan,

Kaya nga kasama sa mga unang suspension
list ng DENR ang Filminera.

Bakit biglang natahimik Madame Gina?

N
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Sa mga katanungan, tumawag sa (02) 927 7226, 0917 984 24
68, 0918 574 0193 at 0922 833 43 96. Mag-email po kayo sa

batasmauricio@yahoo.com, o sumulat po kayo sa 18 D Mahiyain
corner Mapagkawanggawa, Teachers Village, Dilimian, Quezon City.

EE T

-GINA LOPEZ, DAPAT PASALAMATAN NG MGA
PINQY: Nadismaya po ako, sa totoo lang, sa pahayag ng Pangu-
long Duterte na “total mess” o malaking problema ang idinulet
ng mga kautusan ni Environment Secretary Gina Lopez upang
ipasara at suspendihin ang operasyon ng maraming mga mining
companies. Bagamat totoo na ang mga utos na ito ni Gina ay
mangangahulugan ng pagkawala ng P70 bilyon sa kaban ng bayan,
ang tunay na isyw dito ay hindi pananalapi,

Ang isyu dito ay ang pagkawasak ng kalikasan at kapaligiran
batay sa kasakiman ng mga negosyanteng walang pakialam sa
pinsalang dulot nila sa bansa upang magkamal lamang sila ng
bilyones pesos na kita para sa kanilang sarili at:sa kanilang mga
among dayuhan. Ang isyu dito ay ang kamatayan at kapinsalaan
ng sambayanun at ng kanilang mga bayan o lungsod, Tunay nga,
walang presyo ang kaligtasan at kalusugan ng tao.

S¢ matagal ng panahon, alam na ng mga Pilipino ang banta sa
kanilang mga buhay dulot ng mga operasyon ng mining compa-
nies. Pero wala ni isa man sa mga nasa kapangyarihan at mayaya-
man ang kumontra sa mga mining companies na ito, na maka-
pangyarihan at mayayaman din. Dapat pasalamatan kung ganoon
ng sambayanang Pilipino'si Gina Lopez sa kenyang mga pagkilos
sa isyung ito. o

LR
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DENR URGED
T0 AGT ON WOES
OF BATAAN FOLK

The Philippine Movement for
Climate Justice (PMCJ), the
largest clirnate justice group
in the country, has called out
the Department ol Environ-
ment and Natural Resources
(DENR) for its inaction re-
garding the operations of a

‘coal-fired power plant in

Bataan which had left resi-
dents with various health
complications due to bottomn
ash from its operations.

The group was referring
to the coal plant of Petron-

‘San Miguel Consolidated

Power Corp. (SMC) in Baran-
gay Lamao in Limay, Bataan.

“It “was more than a
month since they (DENR) is-
sued a notice of alleged viola-
tion to Petron and SMC but
until now, no immediate ac-
tion has been undertaken.
We don't think this issue is
being taken seriously,” said
lan Rivera, National Coordi-
nator of PMC].

The DENR Environmental
Management Bureau Region
11 sent a notice of alleged vi-
olation to SMC which was re-
ceived last Jan. 6, 2017, while
another order was issued to
Petron dated Dec. 28, 2016,
directly from the DENR sec-
retary. -

“It was clearly stated in
the documents issued to both
companies that they are pro-
hibited from continuing their
test run and dumping opera-
tions while matters are being
investigated, but clearly, op-
erations are business as usu-
al,” said Derec Cabe, coordi-
nator of Nuclear-Free Bataan
Movement.

In its order, the DENR
told Petron that the company
had acted beyond what was
indicated in its Environmen-
tal Compliance Certificate
(ECC) and had failed to install
a Continuous Emission Mon-
itoring System.

It also noted that the bod-
ies of water surrounding the
coal plant had been contami-.
nated with hazardous sub-

stances. The company also |

failed to manage the bottom
ash produced by the coal plant.

The Pollution Adjudica-
tion Board (PAB), however,
claimed that it had not re-
ceived any endorsement from
the DENR Regignal Office re-
garding Petron-SMC’s case,
which left them unable to in-
vestigate the case further.

"We need an explanation
from the DENR on why they
did not endorse this case to
PAB immediately,” Rivera
said. The group also reiterat-
ed that PAB must be assertive
on the issue.

“We demand the closure
of the Petron coal plant and
the cancellation of the ECC
granted to SMC immediately.
Somebody has to be accournt-
able for this delay. Justice de-
layed is justice denied,” he
added. ‘

L
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Lopez asked to shut down Bataan coal plan

By JoNATHAN L. MaYuGA ¥ @jonlmayuga

Environment and Natural Resources (DENR) to shut down
a coal-fired power plant in Bataan whose operation caused
ash fall that threaten the health and well-being of communities
in Limay, Bataan.

The Philippine Movement for Chmate Justice (PMCJ) earlier
staged a picket in front of the DENR main office in Quezon City
last week, challenging Environment Secretary Regina Paz L. Lo-
pez’s stance against destructive development projects.

In particular, they chided the DENR chief’s inaction regard-
ing a coal-fired power plant in Barangay Lamao in Limay, Bataan,
which left the residents of the communities with different health
complications owing to bottom ash from coal-plant operation

Lopez vowed to address the issue but Ian Rivera, national
coordinator of PMCJ, said one month after allegedly 1ssu1!ng
a notice of violation to its operator, no corrective action has
been undertaken.

“I don’t think this issue is being taken seriously,” he said.

The Environmental Management Bureau's Central Luzon offlce
sent a notice of violation on December 28, 2016, and the Office of
the DENR secretary sent a similar notice on January 6 this year.

3
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Payatas dumpsite to be_tra 11'1sfo,rméd

The -administration of Quezon City

Mayor Herbert Bautista said concerned

city hall officials are now crafting a master
plan that will convert the Payatas
controlled disposal facility into an ecopark
or any suitable land use as part of its
post closure-care activity.

“A master plan is now being crafted
to determine short and long-term
development initiatives in the area,” said
the mayor during late last week interview
with the Quezon City Press Club.

WC's Environmental Protection and

Wasie Maiiagement Department ‘head’ ~

Trederika Rentoy has been directed to lead

t in shaping the master plan and complete
© the same at the soonest possible time.

The local government is using a seven-

hectare engineered sanitary landfill in
! Payatas for the disposal of solid waste
i generated by the city.

" security guards have been tasked’ t§

into eco-park

Earlier, the city government had '
appealed to the Department of
Environment and Natural Resources
(DENR) to reconsider its order calling for
the immediate closure of the Payatas
sanitary landfill.

In its appeal, the local government
asked the DENR that it be given sufficient

time to prepare for all the vital
adjustments to ensure minimal impact on
the city’s solid waste management system.

To date, Bautista has already.been
given the go-signal by the QC Council to.

forge a joint venture agreement with the
private sector for the development of tiie
city's own waste-to-energy (WTE) plant
which he earlier had described as vital in
its effort to avert a possible crisis in waste
management with the impending closure
of the sanitary landfill.

As provided for under the resolution, -

. and tranh.abﬁng ptibll(,, motorcycles, senior &

- citizens,anid persons with disability. »* ¥ E
Baut:ista urged the full cooperatlon off s
city hall officials and employees as welll
as taxpayers and the transacting pub!lug'}q 4t
ensuring the striet implementation ofithey;
new parking policy. Foeg
In a directive, all employees withsD
private vehicles are ordered to park strog
the Quezon Memorial Circle as traffidsd
enforcers from the QC Department 607
Public Order and Safety together with%s

_momlLor and report violators. !

"~ 'Beheduled for construction at the Q ok

~Hall compotind are a multilevel pa.rkmg,ﬂq

—stfureture at the taxpayers' parking aregsn

along} East Avenue corner (ate 3 and theliw
proposed convenlion center at theod
emplciyees’ parkingarea (football groundsyob
along East Avenue. Arlie 0. l:alalh‘*"

LB

the city government shall ensure that the
project configuration of the proposed WTTS.
facility is compliant with the required laws
and regulations] including but not limited
to: the Ecological Solid Waste Management
Act of 2000; [ Clean Air Act; Toxic
Substances and Hazardous and Nuclear
Wastes Act; Rengwable Energy Act of 2008,
and guidelines governing the establishment
and operatio:n of waste-to-energy
technologies for municipal solid wastes.
Meanwhile; ef fective last Februdly 15,

. ATampovery pi“kmg policy-was adopted

at Tuowon City Hall as constmietion of
vicieus projects at its cumpmmds has:
just begun. T

Only Lhe followmg—are allowed to park -
within the QC Ha]l compound: All elected
city offlclals, private vehicles of
department heads and chiefs of offices,
government vehicles (red plat,e), taxpayers




STRATEGIC COMMUNICATION AND INITIAT

e

DATE UPPER HALF
o
PAGE TOWER HALE

[IVES SERVICE

QCtu rningPayatas'
dump into eco-park

By Rio N. Araja

QUEZON Ciy Mayor Herber!
Bautista is eveing the possible
transformation of the Pavatas
dump into an eco-park or any
suitable land use as part of its
post-closure care activity.

He tasked the Environmental
Protection and Waste Management
Department, lieaded by Frederika
Rentoy, to craft a master plan for
the controlled landfill to determine
short and. long-term developiment
initiatives i the area.

This was after the Depari-
ment of Environment and Natu-
ral Resources ordered Payatas’
immediate closure by the first
guarter of 2017

The city government through
Rentoy appealed to Environment
Secretary Regina Lopezto recon-

sider her closure order, saying the
¢ily’s garbage hauling contract i
due to end in September.

The QC government is using
the seven-hectare engineered
sanitary landfill in Payatas t
dispose solid wasle genvrate
hy the city. .

Rentoy asked the DENR [or
sufficient time to prepare the vi-
tal adjustments to ensure mini-
mal impact to QC’s solid waste
management systemn., r

light from the City Council
forge a joint venture with the pri-
vate sector to develop the cityfs
own waste-to-energy plant.

The mayor described it as vi-
tal in averting a possible crisis
in waste management with the
impending closure of the land-
fill in Payatas.

Bautista already got the gre?; :
L
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Pollution now ’unbearab_léf

UNITED NATIONS-- Pollution has
reached a level that is unbearable
to humanity, and one of the impor-
tant solutions to current emergency
is to invest in renewable energy,
said UN Environment Program
Deputy Executive Director Ibrahim
Thiaw,

In a recent interview with Xinhua,
Thiaw said pollution is a multi-di-
mensional issue thathasan impacton
publichealth and also affects the econ-
omy.

”)[('hiaw earlier cited World Health
Organization statistics as saying that
7 million premature deaths annually
linked to air
trillions of dollars are also being lost
every year due to poilution.

Moreover, he noted that pollution
may cause trans-boundary issues be-
cause pollutants generated in one
country may affectanother country or
region far away through rivers and
lakes, forest fires or air,

The most effective solution to curb
Eﬁllution, according to Thiaw, is to

ind out the sources and reduce them,
whichisacomplexprocessand inneed
of joint efforts from all walks of life -
- governments, the private sector and
the civil society. ’

ollution, adding that’

Among the efforts, Thiaw said in-
vesting inrenewable energyisafeasible
approach to tackle, for instance, air
pollutionand thisindustry has proven
to be profitable. "The price is going
down and the technology is accessi-
ble .

Thiaw said the UN environmerii
agencybelievesthatby using new tech-
nology and renewable energy,acoun-
try can provide energy to its commu-
nities without further polluting the
environment. :

"A good example is China where
hundreds of billions of dollars are be-
ing invested every year on renewable
energy,"henoted. -,

To reducetheairpo]lutioninCl‘dna,
Thiaw said the Chinese governmentis
investing quitemassively to reduce the
humber of coal-fired energy systems
and is promoting clean transport sys-
tems with electric vehicles and motor-
bikes.

He said though the measiires need
to be further enhanced, "the right pol-
iciesarealreadybeing putin place”and
"we are very confident that eleader-
ship in China is fully aware of the
situation and will be addressing it in

for humanity

the future", .

Notingthat theai pollution, known

as smog, has also been observed in

" otherpartsof theworfld, likein France

and inIndia, Thiaw said itis critical to

establish mechanisms for countries to

share experiences on how to reduce

pollutionthrough effectivemeasures.

* '+ ‘e mentioned that the UN Envi-

ronment Program is organizing the

UNEnvironment Assembly, tobeheld

in December this yearin Nairobi with
the theme, "Pollution”.

He said the conference itself is a
wonderful opportunity for dialogues
andheexpects representatives of gov-
ernments, as well as the privatesector
t(é{'oi.n thediscussion tohelp theworld
adoptanew way of lifeso as toreduce
polution.

As for current international coop-
eration, Thiaw noted the Paris Agree-
ment, the deal reached by theinterna-
tional community tolcombat climate
change.

. While stressing that the links be-
tween climate change and pollution
are evident, he saig iwith the Paris
Agreement, governments will make
decisions fo cut greenhouse gasemis-
sions, and that will contribute to re-
ducing the air pollution nowadays.

S SERVICE
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4Ps benel_i_ciz}i?ies | help protect
mangrove areas

*. By RESTITUYO A: CAYUBIT DSWD Regional Director for Eastern
Vlsayas Restituto Macuto sald 52 4Ps

. _BARAN GAY LOOC, Cabucgayan, benéficiaries are part of the group that
Biliran - The berieficiaries of the De-  protects.the mangrove areas i in Looc,
partment of Social Welfare and Devel- Macuto, who accompamed the me-
o;_)rfle_nt’s (DSWD) Pantawid Pamilyang ~ diain a tour of DSWD pro jects in Leyte
Pilipino Program (4Ps) are.helping and Biliran, said 100 Looc residents
protect the mangrove areas in this make up the association lthat watches

barangay and at the same time earning ovet' the mangrove sites.

income for their efforts.

said mangroves are the main aitraction

* in the “Boardwalk,” one of the town's

tourist attractions.

The Boardwalk was reopened tothe

public last January 8.
Masbang said the mangrove gardening
project inLoocis managed by the Naravil

Cabucgayan Mayor Edwin Masbang

- Natural Resources (DEINR) Reglonal

Director Leonardo Sibbaluca said the
18-hectare mangrovelforest in this
barangay is a sanctuary for birds and
other animals. Itis also abreeding area
of several fish species, he added.

. Sibbalucais encouragmg other com-

Association, composed of residents from munmes to protect mangrove forests
sitios Néiga, Rawis, Villa Corro. which protect coastal communities
Department of Environment and  from storm surges.
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threaten biodiversity

In Palawan

BY RHAYDZ B. BARCIA

UERTO PRINCESA, Palawan: A
long stretch of land, as far as the
€ye can see, on the southern tip of
Palawan, is now the preserve of massive

palm plantations.

This is not a scene straight out of

a disturbing film but it is a reality
that reflects the growing threat to
the country's last frontier, declared
a Unesco Man and Biosphere Re-
serve in the 1990s,

But the moderate climate and
rich soil of Palawan ironically
made it the ideal hub for growing
palm trees to the detriment of local
coconut farmers,

Ten years ago, Amirul Marinse,
68-year-old member of the
Pala’uan tribe and former coco-
nut farmer in Iraray Sofronio,
Espancla, Palawan rented out
his seven hectares of land to the
Agumil Company for P1,000 per
hectare annually with the agree-
ment that aside from the rent,
after three years, there would be
profit-sharing from the palm oil
harvest on the Jand.

But to this day, Marinse told 77e
Manila Times, there has been no
such profit-sharing and he found
it frustrating that the contract is
for 30 years.

He said he wishes to be to freed
from his contract with Agumil but .
knows it is not possible.

A decade after signing the
contract, Marinse added, he
cannot even afford a carabao-
drawn carriage.

‘“We were promised that we
can have a big house or even
buy a car in one year [with the
profits] from one hectare alone.
Unfortunately, we cannot even
buy food and medicine for my
maintenance,” he said.

Palm oil comes from these trees
that are native to West Africa but
also thrive in any hot and wet
tropical climate.

Today, palm trees are mas-

sively grown in Asia, Africa and
the Americas but the biggest
palm plantations are in Indo-
nesia and Malaysia. ,

Rodico Asil, Pala’uan trib-
al chief in Barangay Iraray, So-
fronio Espaitola, said Agumil
company started planting palm
trees here in 2005 when many
tribal communities leased their
land to the firm.

Bad impact

Iis older brotheralso rented out his
1.5-hectare coconut farm to Agumil
for a 30-year period but Asil opted
to remain a coconut farmer,

He said these conversions had
a very bad impact on indigenous

communities as rapid expansion .

of the palm plantations is wreak-
ing havoc on their lives as these
are destroying their farmlands
and the rainfarest.

Asil added that the second-
ary forests in Palawan were also
cleared, the massive deforestation
giving way to palm plantations
to take the place of numerous
coconut farms,

: Huntingf grounds of the indig-

enous peoples (IPs) also disap-

peared andjwith it the forest prod-
ucts on which they had depended
for survival|

Their wat:er sources also became
heavily polluted. -

The plantations, according to
the IPs, are‘tzndangering the bio-
diversity, water resources and
soil since the local community
are prohibited by palm oil firms
from planting vegetables, camore
(sweet potato), cassava and other
Ioot crops.

"Palm oil Fs used by multina-
tional conljpanies like Nestle
and Kellogg's for manufacturing
a long list of food products and
Unilever for its personal care
and beauty ﬂ)roducts.

The huge lemand for palm oil
continues as jt is the most widely
produced vegetable oil in the
world and isfa major ingredient
of candy bars, soap, biofuel and
lipstick, among many others,

John Mart|Salunday, 36, Tag-
banwa tribat chief and concurrent
president of Nagkakaisang Tribu sa
Palawan (NTP), said duringa semi-
nar on environmentreporting initi-
ated by the Philippine Press Institute
(PPI) that locals were lured to con-

vert their coconut farms and plant
palm trees instead because of oSy
promises of rapid development and
economic opportunities,



Apparently, it was just a ploy
as the entry of palm il compa-
nies caused divisiveness among
the tribesmen and brought to the
surface their opposing sentiments
on the issue of land use.

Salunday said the rapidly ex-
panding palm oil industry domi-
nated by huge palm oil companies
has transformed Palawan--regard-
ed asthe Philippines’ last frontier-
-into vast palm oil plantations that
originally overran many countries
in Southeast Asia before they came
1o Palawan.

This supposedly is threatening
the biodiversity and water sup-
ply here as well and has fueled
landgrabbing.

Voices of discontent are rising
as regrets mount with the enormi-
ty of the trade-offs for the farmers
who leased their lands for 30 years.

Malaysian investors

Palm trees were introduced in
Palawan in 2005.

WD(,‘r.f‘m (L‘(am‘—{ra.-f-,-bvu 4 ’”’W 2&1“ er |y . c?t”/;

The Palawan provindial govern-
ment backed by Malaysian inves-
tors initialed the creation of the
Palm Qil Industry Development
Council composed of multi-sec-
toral groups.

Today, the bulk of palm planta-
tions and operations are under
the Palawan Palm and Vegetable
Oil Mills Inc. and its sister com-
pany Agumil Philippines Inc.,
Salunday said.

Both companies were estab-
lished through joint ventures
among Filipino, Singaporean and
Malaysian investors,

Over 6,000 hectares of protected
land have alreadly been cleared and
planted to palm trees.

To date, some 20,000 hectares of
land have been set aside for paim
plantations in Palawan.

The Philippine government has
described the palm tree as the
tree of peace or economiic growth
and regards it as “overall the best

environmentally friendly option

for eradicating rural poverty while
reducing dependence on imported
edible oils.”

Salunday said -the govern-
ment claims that it will only allow
idle and underdevelopeéd land (o
be converted to palm plantations.

He added that the expansion
of palm plantations in Palawan
province-was boosted by Presi-
dent Rodrigo Duterte opening (he
door to palm oil producers and
encouraging the development of
80,000 hectares in the country for
palm plantations with Malaysia as
target market for locally produced
palm oil,

v er’ G % A:%

The NTP ‘saild that based jon

research, out of 350,000 hectares
that can be planted to palm trjes,
10,000 hectares are in Palawan;

The municipalities of Brooke's
Point and Sofronio Espaiolalin
southern Palawan have emerged
as the core of the industry.

Data shows that around 40,000
workers are: now engaged in tins

new sector, with six townsin Pal- .

awan--Aborlan, Bataraza, Brooke's

Point, Rizal, Quezon and Sofroq[io
Espafiola--being the hub of the

palm plantations.

But what was initially regardecl
as a sunshine industry is turning
into a cross too heavy to carry for
its farmer cooperators.

Salunday reiterated that the
entry of palm oil companies has
caused divisiveness among the
tribesmen with their opposing sen-
timents on the issue of land usé.

‘Onei:o'us’
conditions

The agriculturist said the con-
tracts that the farmers entered
into with the oil palm companies
provided no conversion of coco-
nut plantatlons and no opening
of virgin forests,

Alberto Santos, another farmer,
said men with chainsaws have
cleared what in his estimate coy-
ered 50 hectares, only to find out
later that the project was to stretch
to 500 hectares.

Farmer Leopoldo Tuba was also
saddened by the thought of any co-
conut tree going down becauselit
offends their cultural sensibilities.

20 FEB 2017
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Palawan currently has 35,000
coconut farmers and 99,000 hect- i
ares of land here are devoted to -
copra production,

The palm oil plantations also
threaten the important craft of
weaving with the leaves of the buz/
plant that grows wild in their area,

These plants were cleared to
make way for the palm trees.

Loss ofthe buriplants also wors-
ened pest infestation of cocontt
trees, the farmers said.

The realization that palm
trees yield only oil for fuel and
cooking makes the coconut tree
even more precious now to the
Palawan farmers,

Salunday said the tribes are
suffering from the environmental
degradation brought about by the
presence of the palm oil plantations.

“Our voices have been drowned
in the wilderness as the local of-
ficials in Palawan continue to
strongly support the expansion
of palm plantations. There is the
issue of landgrabbing, environ-
mental impact and pollution of
the water sources. All of these
are aggravating poverty here as
the Agumil corporation is not
allowing the farmers, mostly
indigenous peoples, to inter-
crop to support their day-to-day

" subsistence,” he added.

“We are happy that the PP semi-
Nar on environment reporting was
held here because our plight can
be heard now. Through your help,
we are seeking a legislative inquiry
so Congress can take action on the
pressing issues in Palawan,” Salun-
day aiso told 7he Manila Times.
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W8 AMIRUL MARINSE, 68-year old Pala’uan tribe member in Araray, Esi:anola, Palawan, points t
- plantation that threatens the coconut industry and biediversity of thie country’s last frontier.
PHOTO BY RHAYDZ 8, BARCIA
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| | T | 2 DENR official sinibak,
| " 4 pa ‘floating' muna

CABANATUAN CITY - Dalawang opisyal ng
Department of Environment and Natural Resources
(DENR)-Region 3 ang siriibak sa puwesto habang

~ apat na iba pa ang nasa floating status kasunod ng
\ malawakang balasahan sa regional office.

Na-relieve sa puwesto sina Aurora Provincial
. Environmentand Natural Resources Officer (PENRC)
! Joselito Blanco at Bataan PENRO Raul Urmamac.

" Pinalitan si Blanco ni Nicomedes Claudio,
CENRO-Casiguran, habang si Rayrund Rivera ng
CENRO-Masinloc sa Zambales naman ang pumalit
kay Urmamac. .

Nasa floating status namansina CENRO-Dingalan
Jimmy Aberin, CENRO-Mufioz (NuevaFcija)Gerundio
Fernandez, CENRO—Baﬁua%A(Bulamn) Meliton Vicente
at CENRO-Tarlac Laurino Macadangdang.

Nanznatili naman sa puwesto ang mga PENRO
chief na sina Leovino Ignacio ng Nueva Ecija, Celia
Esteban ng Bulacan, Rafael Otic ng Pampanga, Emelita
Lingat g Tarlac, at Laude Mirsalac ng Zambales.

a-retain din sa puwesto ang mga opisyal n
' CENRO na sina ArielJMendoza ng Bagac (Bataan),
Florencio Jalu ng Dinatupihan, Roger Encarnacion ng
Guiguinto (Bulacan), Ricardo Lazaro ng Cabanatuan
City (Nueva Ecija), Rommel Santiaﬁo ng Bacolor
{Pampanga), Aliredo Colladong Camiling [arlac), at
Marife Castillo ng Olongapo Cigr (Zambales).

Ayon ka DgENR-Region Director Francisco
Milla, ang balasahan sa mga opisyal ng kagawaransa
rehiyon ay bunsod umano ng ibinabang desisyonng
| grupong binuo ni DENR Secretary Gina Lopez.
| ilinaw naman ni Milla na wala pang special

order for relief kina Aberin, Fernandez, Vicente at
| Macadangdany bilang mga CENRO officer.
I Light A. Nolasco
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F.:ACING CLOSURE - Officlals of the nickel-ore mine SR Metals i |

Tllsbay, Agusan del Sur, survey the mine, one of the 20 that have

heen ordered closed by the Department of Envlronment and Nz
Resonrces for onvlronmental violations. (Reutors/ErIk do Casti
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MAYNILAD KICKS-OFF ‘PLANT FOR LIFE’: West Zone
concessionaire Maynilad Water Services|Inc. recently kicked
off its ‘Plant for Life Program’ for Muntinlupa at the Baywalk of
Barangay Bayanan in Muntinlupa City. The launch of the ‘Plant
for Life: Muntinlupa Trees Growing Project’ was marked by a
ceremonial tree-planting activity led by Muntinlupa City admin-
istrator Allan Cachuela ?right) and Maynilad president and CEO
Ramoncito Fernandez (left). The event also saw the signing of
a memorandum of agreement (MOA) amorng the city, Maynilad,
and the Laguna Lake Development Authority (LLDA) to rehabili-
tate Laguna Lake by planting trees and establish nurseries for
mangrove species propagation along its shoreline.
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