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DUTERTE WILL HAVE FINAI. SAY ON THE FATE OF 23 MINES

By Ben O.de Vera
and Ronnel W, Domingo
@Team_-lnquiger

It will be up to President Duterte

to decrde if the suspension -
, slapped on at least 23 mines will

.push through, even as the intera-
gency Mining Industry Coordi-

" nating Council (MICC) on Thurs-

day ordered a review of the De-
partment of Environment and
Natural Resources (DENR) audits.

Following a five-hour meet-
ing, the MICC, cochaired by Fi-
nance Secretary Carlos G.
Dominguez HI and Environ-
ment Secretary Gina Lopez, is-
sued Resolytion No. 6, which
called-for tHe establishment of

- a multistakeholder ‘review of
the DENR’s orders to shut.

down mines in 10 provinces, as

mandated under Executive Or-
der No. 79.

““The review shall bé based '

on the guidelines and parame-
ters set forth in the specific
mining contract and'in other

" pertinent laws, taking into ac-

count the valid exercise of the

-.State’s police power to serve

the common good, especially of
the poor,” the resolution said.
Lopez 'told a press confer-
ence that companies were given
seven days to respond to initial
show-cause orders last year.
“Further review was con-
ducted by a technical review

" committee for five months be-

fore releaging the results, en-
suring. that we: followed the

- process meticulously,” Lopez

said in a‘statement.
However, Lopez said the

MICC review would only be

recommendatory, hence |it’
would be ultimately up to herl' if -
she would consider them.

Dominguez told reporters
that Lopez may indeed "1g
nore” the recommendatrons of
the MICC,

But both Dommguez and
Lopez acknowledged that m
the end, Mr. Duterte. would
have the final say on whether
the closure orders will be U.ltl-
mately Implemented as affect-
ed companies can still appeal
to the President, ;

Lopez nonetheless said the
review may cover all mines and
mining operations, mcludmg
those not yet issued closure or-
ders.

“We'll look at the contract
of each mining firm. If there sa

I I
@

clause that they can applai’or
mvoke arbitration, they can d9 .
s0," Dominguez said. t_
Meanwhile, the country’s
biggest business group ha§ ,
added its weight to a push to,
observe due process with re-
spect to the order of Lopez for :
the closure of 23 mines and the,
suspension of five others,
Hans Sicat, president and:
chief executive of the Philippirig
Stock Exchange, on Friday tolg
a forum that the DENR's
nouncement of the orders “ m
have been a wortisome trend xf '
not very irresponsible.” ~'7
The forum was orgamzeg.
jointly by the Philippine Chain- _
ber of Commerce and Indusrry

" and the Chamber of Mines qg

the Philippines. —with a REPORT.
FROMJAYMEE_T GAMIL INQ __‘,‘j:;.
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‘ operatlonal pending review? . .

d_u‘e proéess
for ﬁrms

By MARY GRACE PADIN

M;ﬂu\m - 3 nrr_-ru-l amamntiom vuy

Sheuld the mmes remam

The inter-agency Mmmg
Industry Coordinating Councit |

© (MIGE) has decided to forma/

; ‘mult1-stakeholder coml\mttee
. that'will review. and-advise
 the Department of Enlviron:

;ment and Natural Résources
f.(DQE R) on the operations
' f,rfunmg compames in the

Jcounh:y -
.. On Thursday ev__enmg, Fl-
;.nané’elSecretary Catles Domin-

’,_guez 7III and’ En‘vlr‘énment
e TurntoPagez
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MICEResglution 6, whi ‘,lays out
théigovernment’s actiopsiin, '
~ sultation with local g

units followmg DE rfo
. cloge 23 mmmg firms and- su5pend~
: ﬁve,pthers B ‘

de‘ pes and parameters set ;
thef specific mining’cop-

 other pertinefit laws;
into 3ccount the valid exer:';
e:state’s police power to |
servethiégommon good; -ésp ally | '
of the poot” it added. - :

In a briefing, the Chamb of
Mines of the Phlhppmes (COMP)
welcomed the review and asked
that the industry be inclided in the :
-process to'ensure fairnegs: -

.COMP. chairman. Artemm
‘ DlSlnl said the move would give j
coticerriéd mining firms. the 0p-,
portunity to address the’ allega-
tions hurled at them and would
mean the mines would remain
operatlonal :

‘Lopeg, for her part, also sald:
‘she weélcomes the review, as.itay .
present’a “multifaceted” solution
to the mining issues in the country.

However, ‘she saldi‘vs :

.

Lalready made my d decisio I
@plsmecomm datonyﬁ

dr '._:Jpsghon ﬁﬁﬂ me]

. ‘fThe?rémdent is the only, one
~ who- overturn the dec1s1on," .

; Loyez said. .

~Di5ini, however, arg hat!

. required standards:shouldBefol-|
lowed and be well-implemenited
following statements from- ‘Lopez-

. thatclostire and suspension. orders

i would remain valid. S

i Dommguez said the: councﬂl 7

'+ has 'to'step in because #there’s a
knock-on éffect if they~ (rnmers)
lose the1r ]obs, so the council will"
put together a group to assist the
DENRin preparing all of these-

- pro ams to assist and to'mitigate”

" anyik ardsl'u that will come to‘the'

individuals who will bé' affectéd-
by poténtial mine closure. ER

fark %
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erator Philippine Stock Ex
P o)\ C ange (PSE) also expressed their
P’AC discontent over DENR’s lack of
due process and transparency in
ordering the closure and st en-,
sion.of mining companies. .

" Remedies
Ol\ﬂ’ executive vice presrdent

Neha Halcon said Lopez “has to
: follow the collectlve decisionnot

only of themembersof; the%abmet

suspend 28 mining operations. .

1ndﬂstry

added . R

process,” Bravo added.

order on cancellation or suspen—

has already sent out notices.

decision should be based on sub-
gtantial ev1dence,". COMP legal
and policy vice pre31dent Ronald
Rectdoro said.

: He added that it is plam de-
mal of due process when Lopez
ordered an audit but’chose to
dlsregard the recommendatlons
_of her own team. .

iy bk de

proci( - Yov Wl

X5

but of the President inste4d: of in: -
sisting on her decision to/close'ard -

i: Global Ferronickel ledmgs '
president Dante Bravoisaid the
process should also mvolve the -

“"We would apprecrate 1f it w1ll :
mvolve the industry to be'fair. We
don't know yet-how it's going to- .
work and what will be the invélve- |
ment of the' rmmng mdustry 4 he -

Il “Tt states there that you have |
to follow the law, due process ‘
and the contract, The p]:oblem is |
‘how DENR would mterpret due

!+ Stakeholdets, meanwhlle, reit- .
erated they have not received any -

sioneven if the department said it -

| “Due process requires that the -
accused be given the opportunity :
to respond. Both parties be heard, -
evidence be presented and. any

- Ramos, regional.director of the

: ment in Caraga, said 20,589 direct :

3 Thierg (was a grave AbUE 6f

et [T, ehe”,
cha‘rlnber continues to request for ..
the actual-audit and nét just the *
u summation and conclusmn of the ;
: report. .
i ‘COMP: presxdent Benjamin -
' : Phxhp Romualdez said for fairness
and transparency, the PreSIdent
must be given the opportumty to '
: allow the process to coritinye. |
; " “The position of ‘the’ DENR
‘ is c?mphcated It must be run .

\ by ‘someone who hag technical
-capac1ty and the ability to bal-
: arice interests. The position of the '

DENR is not just the _position of
the énvironment, but the position
, of natural fesources,” Romualdez
§ added ' .
i ' Romualdez said he is not wor-
rled about the future of the sector |
because™Ihave every confldence”
L in Duterte. -
' ' “He is & wise man on. dec1d1ng
{ onwhat policy direction he must -
take; whio he must listen to in or- |
. derto bring the country forward. °
| The President will decide and he -
i hasdecided that they (companies)"
| be given due process and those
| with violation be allowed to' rems .
I edy them,” Romualdez added. .
,’ -The Philippine Chainfber of
/ Commerce and Industry (PCCI), .
! the count’ry s largest business -
group, and local stock: market -

PSS U T

\'//

 Life after mmmg
In Butuan: City; lawyer Evelyn '

Departmient of Labor and Employ-

and indirect iworkers are expected -

". to be affected by-the DENR deci- -
. sion. — Wlth Ben Serrano, Louise
' Maureen - Sm\eon, Richmond
“«Mercurio, Christina- Mendez, .

: -'Paolo Romero !

“Responsible mining is very
« important to our economic devel:
+:opment. OQur concern-is not-wkio
. is'right or wrong, but we want
+ clarity, transparency and:idue
i.process,” PCCI pre51dent George
~ Barcelon said. -
“++Suich concern was seconded by
' PSEjpresident and chief executive
-officer Hans Sicat, who said .that'
: as a regulator itself, the PS] ﬁnds‘
- what happened- worrisomi
ticularly to the five listed
 firms included in the blacklist. . :
- “We thought this is, a VLY.
worrisome trend, if not very ir-.
responsible move (on) the: pa.lii%t:of
the DENR: From PSE stanidpgint,
*'we are used to where proceses’
and*benchmarks are- fol
Slcat said. - :
- According to the PCCI ng'
' has substantially contrlbutelf,l to:
. the growth and developmé
its host communities through i
" effective CSR programs. '
.~ The group said industriés
:.as construction, transportation
'~ and enérgy are also reliant op.the
. commodities. produced byt
. mining industry. - '
' “Obviously, we are )

as the PCCI share the ¢
. of the government to'p)
: country’'s natural resource
* future generations will'
: cess to viable and dignifi
~as well as inclusive gro

development. .-~ S
" “We believe there. should be'a
 balance betweerr the protection of.
the physical environment and thg

- welfare of people who live. off the
.land,” Barcelon said. R
“We certainly welcome: the

. annéuncement from Malac flang
" that the mining compam up.
for closure or suspension will be
given an opportunity to responid:
ta the mining audit, PCCI sées this
- announdement as an opportumty
. to call for an open dialogue on
. mining as a legifimat € ipdy Ery;
) capable of céntrlbutxng to*eco::
.nomic growth:in a sustamable
\ _{a_ﬁﬂﬁl‘ ” he added.. . ..

-

—
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Lopez to observe

“due process :;on
‘fine decision

Iﬁa'\ o

) Wmms BIRRAETOR

W nvironment Secretary
. Gina Lopez will ob-
g serve due-process in
relation to her mine
_ closure and suspension orders like
_ what she's been told but she stood
; firmonher decision that the 28 min-
_ ersinvolvedin theissue musteither
* be shut down or suspended.
~ -She also assured that there
. will be no re-audit in the mining
" sector even if the Mining Indus-
try Coordinating Council (MICC)
‘recently released a memoran-
dum wherein it was vaguely
~ mentioned that there will be
_ another review on the mmmg
companies' performance,
‘ "(We will observe) the due
process that is mandated in the
law. I have followed it and I will
continue to follow it;" Lopez told
Business Bulletin. ‘
Thls, after Presidential
spokesman Ernesto Abella said
.- on-Wednesday that President

B Rodrigo Duterte and his Cabi-

“nethaye "collectlvely" decided to
. obserye due process in dealing
. with the mining issues.
© - Afterthat, MICC, which is co-
chaited by Lopez and Finance
- Secretary Carlos-Dominguez,
" convened and came up w:th a
- _one page resolution.
*Pursuant to EQ (Executive
Order): 79, the MICC shall create
a multl-stakeholder to rev1ew

the a]legatlons hurled &t them.

and. adwse the DENR on the
performance of emstlng mining
operations in consultants with
local government- umts,“ the
resolutior reads. _

"The review shall be based]
on the gmdelmes and param-'
eters et forth in the speclfic
mining contract and in other
pertinent laws, taking into ac-|
count the valid exercise of the|:
State's-police power to serve;
the eommon good, especlally
the poor;"it added.

When asked for clarifieation if|
this means there will be another|
audit, Lopez said ifi a text mes-
sage: "No there is absolutely no
{re-audit). There's no ‘need forit".

"The MICC is recommenda-

decisions and T have already
made‘my decision... They can
do another review and find out
other thmgs and suggest other !
ways moving forward. But my/
stand on mmmg in watersheds
stands. It is backed. by law:" .

Chamber of Mines: of the

thppmes {COMP). chairman| |

ArtDisini,on the other hand, said |
the move of the MICC to conduct ;
another review will cértainly give |
the mines for closure or suspen-|
sion:the opportunityto address|

He said that this also means '
these mines will rema’lwn opera-
tional and relieve the fears of our
communities and employees.

..’.

tory,"she'added. "I still make the|| -
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) 'Hnuse semor Deputy ™
Minority Leader and Bu-: the ¢
hay:Hayaang Yumabong Lope

) -party-list. Rep.:. sub :
“for plﬂah scrutiny could gLO

(Buhtg’
Lito, Atienza, a former, -
secretary of the DENR

1strat10n, said +'Liop
mhou]d‘ réveal the full re:-

ency and accountabﬂlty

ec, Lopez is account-
a‘ble to t.hm report and she
shoilld ‘make this avail:

able in pitblic for trans- -

paréncy,” said :Atienza..,
“She -should not keep .
the full report close to her
chest because the people
deserve to know the
truth,”" Atienza stressed
 Aliénza said disclosing
the report is-very mate-"
rial, especially now that
the  Palace -has put-on

hold: the closure and sus-...
pension. orders on 28 .
mines purportedly to give - -

way (to due process,
o less than Presi-
dent Rodrigo Duterte ‘ani

membera of his Cabmet mg the

g the Arroyo -admin:

. collectively decided to ob-:
rve the right, to due,

a8

be=

mi‘.é
I Ne.

&
ortitsis soon -as possible. Order No. 2016-19, both:» Minesvand Geosciences:
or: the: skke of transpare - providing: gmdehnes for ' Bureaw: (MGB) head L:eo

the

Deparbﬁlent

-aundit reports should be:-theaudit of all mining
given to.the;concerned ..
personalities and na
inéluding 'the _public a al, Jasareno was

the 'Chamber of Mines of; thego-called environ-

ined. £
-Ha ,i%tl)mted,out that!* erations: ERE
con’

sure and -transparency of . th
;Eubhc transachons or the. .

TP rtedly being . Kept. ﬂ‘:t
secret ngd- many of B

T affected ‘firms dffected by {'.'h
riies,” Atien-~ ruling- are leg‘ltlmate and"

relponmble in their op-:

ned:failure ofi- rBarbers, who chau'qr
mediately, J the: Houge comxmtteq_-,
dit -report,~:da

— e T

unttowl y one of her
ecuhve Order comsultants, formi
9 1ssued m 2016 and:~ Enivirofiment Undersec-:
R-: i retaryand Chief of ithe

zight’to.foll disclo- ‘Jasa eno, who head

B fag appointed ‘4§

. “The: cop:es of .mine:” . DENR. chief, -she ordered

-, firms, nationwide. Unfor--
tunatelx, despite his

3 'Fol in tamEgd ag the head of th
’é ‘Depart- audittedm,” Barbers sai
said Atiénza as According to Barbers;"

pines! (COMP) .:mental violations, if true;
& gimilar, call.) -co ¢ the result..of;
urigao del . .alleged neglaety
Robert Ace . or j;ol}gg;ance of former
iled= Lopez' Eﬁ‘g}ronment ‘Sec. Ra-"
on, explain'’‘mor' ‘Paje and the Ja-
port was 58 no~1ed MGB

=y
By ARLENE'
RIVERA
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pnvate entifiés or corporatlons inve
i’ d1sg;espre of-?zorﬁgcceiss to offici

The EO auns Jto make government transactlonshu-
i transparent through the freedom of mformatlon. g
) yould: lic Hhe. R.oea

egroup said, to this day, it has not receivéd n
tl’tabeonﬁéinsﬂthe@es"_ ok the i gstadity

m‘dotumni;
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t have any mformahon reg
- Wh)L In fact'what We have hedrd Mi
Gebsclences Bl_.lleau Has their owdi décisions:




